
From: 

To: 

Subj: 

Encl: 

UNITED STATES MARINE CORPS 
MARINE CORPS BASE 

CAMP LEJEUNE, NORTH CAROLINA 28542-5001 
IN REPLY REFER TO: 

628019 
FAC 
JON 2 Z 1988 

Commanding General, Marine Corps Base, Camp Lejeune, North 
Carolina 28542-5001 
Commander, Atlantic Division, Naval Facilities Engineering 
Command, Norfolk, Virginia 23511-6287 (Code 114) 

PROPOSED STATE OF NORTH CAROLINA GROUNDWATER STANDARDS 

(1) Excerpt from the NC Register, date 15 Jun 88: 
pages 241-254; NCNRDC Proposed Regulations on Ground- 
water Classification and Standards 

1. Request your review of the enclosure in relation to com- 
pliance with these standards by the Installation Restoration 
Program. We are particularly interested in your evaluation of 
the water quality standards presented in Section .0202 for the 
organic compounds being addressed at the Hadnot Point Industrial 
Area. Please advise of any compliance problems which you foresee 
in meeting these standards. 

P-. 2. POC for this matter is Bo 

copy to: 
ESE, Inc. 
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statements for the most recent fiscal year shall 
satisfy this requirement unless the department 
determines that additional or more recent fman- 
cial info*-atIE% is required. - , -. 

- 

Statutory Authority G.+ 58-9; 58-/J; 58-527. 

*q - 
- .  

:i 
4 

Statutory Authority. G.S. 5;:9; 58-536. 
. I 

-0302 -DETERMINATION OFFINANCIAL 
RESPOSSIBI~ITY 

.0402 ADJUSTING CLAIMS BY THIRD PARTY .- 
ADMINISTRATOR$ 

/i 

In determining the financial responsibility of an 
applicant for a certificate of registration, the de- 
partment requires that an applicant be solvent. 
In addition, the department will consider, among 
other things: 

(1) liquidity, and 
(2) any internal controls the applicant may 

have in place to afford protection for benefit 
plans, which may include, but are not lim- 
ited to, the manner in which benefit plan 
fund accounts are established. 

Statutory Authority G.S. 58-9; 58-532; 58-536. 

.0303 FINANCIAL INFORMATION PUBLIC 
RECORDS 

All fmancial information filed in support of an 
application for initial issuance or renewal of a 
certificate of registration will be subject to the 
public records law of North Carolina. Such in: 
formation will not be released by the department 
until registration is accomplished and a certificate 
issued. In the event that the application is with- 
drawn from consideration by the applicant, then 
it will not be deemed public information. 

Statutory Authority G.S. 58-9; 58-/J; J32-6. 

.0304 FIDELITY BOND ISSUED BY 
LICENSEDCOMPANY 

The fidelity bond required by G.S. 58-536(b) 
must be issued by an insurance company licensed 
or authorized to do business in North Carolina. 
Such bond must be issued in the name of the 
third party administrator and provide for notifi- 
cation to the Department of Insurance 30 days 
in advance of any termination, or increase or de- 
crease in the amount thereof. A copy of the 
policy is required to be filed with the department. 

;Statutory Authority G.S. 58-S: 58-15; 58-29; 
:58-536. 

SECTION.0400-GEKERALPROVLSIONS -- 
-0401 ~ERV~CECONTRACTS w1Tt9 

INSURANCECOMPA~IES: 
All service contra& with insurance cdmpanies 

must be with insurerS licensed or authorized to 
,operate in North Carolina. 

No adjuster’s lice~~ will be required of persons .‘=. --- 
acting-for third party administrators ti adjusting 
claims for life, accident and health and annuity 
claims or self-funded health benefit plans. 

Statutory Authority G.S. 58-9; 58-529; 58-133; 
58-611(b). 

.0403 VIOLATIONS:PENALTIES 
The department shall follow the protisions of 

G.S. 58-9.7 for .the imposition of civil penalties 
against any third party administrator that does 
not obtain a certificate of registration prior to 
beginning its operations in this state in accord- 
ance with Article 41 of the North Carolina Gen- 
eral Statutes. 

Statutory Authority G.S. 58-9; 58-9.7; 58-536. 

TITLE 15 - DEPARTMENT OF NATURAL 
RESOURCES AND COMMUNITY 

DEVELOPMENT 

Iv otice is hereby given in accordance with G.S. 
J5OB-12 that the Department of Natural Re- 
sources and Community Deveiopment intends to 
adopt regulations cited as 15 NCAC 2L .OJO6 - 
.OJJ4; amend regulations cited as 2L .OJOJ - 
.OJO4. .02OJ - .0202, .03OJ - .0302, and .0319; and 
repeal regulation cited as 2L .0/05. 

T he proposed effective date of this action is 
Januay J, 1989. 

T he public hearing will be conducted at 7:00 
p.m. at: 

ASHEVILLE 
July 26, i988 

Humanities Lecture Hall 
(/NC-Asheville 

RALEIGH 
Juiy:28,:1988 

Ground Floor HeariFg Room 
Archdale Building 

5/2 N. SaiisbuQ St. - 

NE&BERN 
August 2, I988 

Building C, Room C-J5 
Craven County .Community College 
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c omment PrOcedures: Ora! comments may be 
i3mlw3ecIkeE-“-...:-n~ef~&~ke 
mb 

made at a hearing, or written statements may be 
su&iitted to- the agency -prior to Sei%tember 1. ..-. 

t$.e +4isk&meFa 

.- - 
1988. _. Writ&@ copitki$%$zi statement;. excizedini 

. three minut~.s_are requesre+ Oral statementsmay 
be limited at rhe dlstireii‘bn-of the hearing officers. 

2 
CIIAPTER 2 - ENVIRONIIIENTAL 

MANAGEMENT 

S URCI IAPTER 2L - GROUNDWATER 
CLASSIFICATION AND STANDARDS 

SECTION -0100 - GENERAL CONSIDERATIONS 

.OlOl AUTHORIZATION 
+a+ NC. General Statute 143214.1 directs that 

the Commission develop and adopt after proper 
study a series of classifications and standards 
which will be appropriate for the ouroose of 
classifying each of ihe-waters of the siate-in such 
a way as to promote the policy and purposes of 
the act. Pursuant to this statute, the Re&Aens 
ef rt+s ifl this Subchapter establish a series of 
classthcatrons and water quality standards apph- 
$Aec newt’,“” w  WI++ groundwaters 

Statutory Authority G.S. /43-2f4.f; 143-214.2; 
143-2/5.3(a)(/); /43B-282. 

-0102 DEFINITIONS 
The defition of any word or phrase used in 

these regttla(ieRs Rules shah be the same as given 
in G.S. 143-213 except that the following words 
and phrases shall have the following meanings: 

cr) likM4w6eRteaftseRys 
Vrkisk~MekeWbbQe 
k-+tM+efktl3+d&eF-b 
Ckew-feFm~ 
hi0lh 

u “Alternate contaminant concentration’* 
means -& allowable concentration of a’ 
contammant, in excess of water quiiitj; 
standardss, g ezbm for restoration ac- 
tivities. 

- 

a-rock” means any consolidated or co- -- 
hercnt and rcmv hard, naturally-formed -m 
mass of mineral matter which cannot be --- 
readilykxa without the use. of ex- 

---7- plosives or power equrpment. 
(3J~‘Commission” A& mean means the 

Environmental Management Casion 
as organized under Genera& S&t&+ Se&++ 
4.434MS.et~ G.S. 1438. 

ija+ %t!m&aGh(ke-------eFh 
Flki??g*~~6.B-~t3e 
ckeww eFckeea&wldw3f 
thei-laad~ es-u& 
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g?fieeI,*- 

&%ans’a boundary 
IY,m,r,,, of “Compliance boundary” 

-- around a disposal svstem 
at and beyond whic~r&lit~ s&a -- -- 
may not be exceeded and only applies to fa- 
cilities which are applvmq for or have re- --r..- 
ceivcd Ga from the Division Ef 
mnmental ivfaGrn= under G.S. 
143-2 15.1 L or for disposal systemFi&itted 
by the De%%ent of Iluman Resources. 
sl++lii--ekeb;;T&-~;I,ckeuer- 
tkalplaf+04i9ea&g-~~ 

-ati D 

@+j“Director” s&l4 FWM means director of 
the Division of Environmental Manage- 
ment. 

~@j“Fresh groundwaters” are means those 
groundwaters having a chloride concen- 
.tration equal to or less than 250 milligrams 
per liter. 

e&v e3y#fkg-- 
-4-w* 

., * mef-- +&i& 
e5+i&~~w;kisk&R8e~ 
dtaffge$@de 

Q@j“Groundwaters” o means those waters 
in the saturated zone of the earth. 

tectability” means the method 
cstab1ishedforeU.S -- 

.approved testprocedure providmgthe’G - -- 
est method dctcction limit for the substance. 

f beingstored. 
---~ 

(9JQ“Natural qtAi+ conditions” means the 
physical, biological, a& chemical and radi- -- 

j I ological conditions qua&+ which occurs na- 

.- - 

- - - 

esf3et&i6&0p.i& 

(lo)&l+“Potable waters” are means those wa- 
ters suitable for drinking, bJ humans. W& 
RasL~-w=-k3P+F=f= 

(l&#j“SaIine groundwaters” a~ means those 
groundwaters having a chlorEEToncen- 
tration of more than 250 mg/l. 

(12’)w s&+&e&Saturated zone” is means 
that part of the +F&&HH+ eons&&& 
~4 +MWM&&& F,,,t;,,,, subsurface 
below the water table in which all the inter- 
connectedvoids ed with water under 
pressure g 2 greater than atmospheric. It 
does not mclude the capillary fringe. 

l+f+ w-t-kern-rke 
la&M3s&l6e~~~~R?agibe~~ 
&0-m 

iitse&~~~~ 
(13) “Suitable for drinking” means a quality 

of water which dots not coz<bstances y-.-.-m 
m concentrattons which, either smgularly or 
5 combination ;f ingested into the human -- 
body, wiII cause death, disease, beha 
abnormahttes Y *,ongenital defects, genetic 
mutations, or result in an incremental life-, 
time cancerYX%ZxEsFof .lxlV: or rZT -.----m-t-- 
der the water unacceptable due to aesthetic -77 -- 
quahttes, mcludia taste, odor and appear- -- 

: 
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- - PROPO$ED RULES 

(14) “Waste boundary” means the horizontai 
pen= of the permxwxte disposal -- 
area. 

.- 

~~~Gtbteawe issrn$S~~c&f 

e f,,- w  .mnt,,;nt &low 
which all interconnected voids are filledwith -- 
water and at which thezs=istmo- -- 

ards \irithin bound&iesestablished in accordance 

iGGis~&Ckei0- 
with thelcs of this Subcha ter - k,s 

Sta tutoty Authority G.S. 
/43-215(u)(/); /438-282. 

143-2f4.1; 

we& if r&f&&&& The rules established in this -- 
Subchapter a2 intend~t&~intain and preserve 
the quality of the poundwaters, prevent and - - 
abate pollutiofi and contamination of the waters 
of the state, proxt public health,-aT permit -- 
management of the poundwaters fortheir best 
usage by the c&G of North CaroKa.sx --- 
;;hcy of the commiszoxt the, best usage of 

Foundwaters of the state IS as a source of 
drinking water. f%ese +iGiiZwZeG ZlF 
are a potable sourceof drinking water without -- -- -- 
the necessity of treatment. It is the intent of 
these Rules to protect the ov&li-hzquality 3 
Gh-?%lsa’s g 

-- 
oundwatcrs and to enhance 

and restore the quality o,f deqadedD&-rdwaters --- 
to the level established by the standards, wher- --7 - 
ever practtcable. 

: (b) $& It is the intention of the Environmental’ 
Management Commission to protect all the uf+ 
clel&wd-wea*efa 
fea &neA+ th&s+u&ee of eke land poundwaters 
to a level of quality at least as high -as that re- 
auircd under the standards established in Ruler 
.b202 of this Subchapter. However, the corn-’ - PI 
mission may permit de,e.radation. of Foundwater, 
quahty below the level of the applicable stand- : -* 

SW0 04 Nefk B.(ke liiSl-G.ihe corn&s- .Y 
sion wilI not approve ang *-e-w.. .__ 
dis&&system subject to the provisions of ES --. 
143-215.1 which would%at in the s _ ; 

olation of the water guality standards bevondthe --r-p 
boundanes of the property on which the= 
of pollution-ilocate$ ?r wXchwoulGe~ 
the $pairment of exrstmg ~oun~r~~ 
wou d adversely Impact the pubhc health, safety, 
or welfare. * 6wh 6&f&&x+ is f&r& * 
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_ PRtjP&ED kJLES - 

cation of fertilizers and 
rec&pi& that the appli- -- 

-- other agricultural chemi- 
c+ on- land -used foGm$ural z silvic~ 
actlv~s~~~& in the presence of these -- 
substances in the underlying groundwaters in 
concentrations exceeding water quality standard? 
g established in Rule .0202 of this Subchapter, w-w-- 
because of a seasonally high or fluctuating water 
table.?‘hepresence of these substances in= - .-. -- -- 
centrations m excess of water qualitv standards 
shall not becoaeTa=tion if t& result v-- 
from apphcations made k accordance withlabel -- -- 
instructions, where applicable, or accepted agro- 
nomic practi=nd do’ not occur in concen- 
*s 

m-- 
exceeding 

beyond the bound 
the water ay-&i&% 

eoftheproperty on which -- -- 
they wereapplied or below a depth of ten feet 
below-d surface - - - 

-v- 
--A 

t-Edw-R#~dh6tRtR*+ 
l%w+iweEwc?lkef~RR-~~ 
ec&epelikeeeE~as~ 
f3%lfw&(8cke~&&~ 
(dJ (I+ No person shall conduct or permit an -- 

activity which causes M+IM the concentration of 
any WI&?&!&&W ~&C&W+ substance, to 
exceed that speciticd in Rule .0202 of this Sub- 
chapter, except as authorized by the rules of this 
Subchapter. &rm hi4dz-e 

I  
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Statutory Authority G.S. 143-214; 143-214. f; 
143-214.2; 143-2/5.3(e); /43-215.3(a) (1); 
f43LL282. 

The director is author&d to designate GA or m-- -- 
-GSA groundwaters as KS ut&r any of the fol- --- q-m 
lowmg circumstances: 

Where groundwaters contain concen- -- 
,tratiFf substances in excess of the water 
quahty standards : cstTb= ;nxr-@ 
Subchapter; 

a Whcrea statutorv variance has been granted 
as provrdcd in Rule .0114 ofthisu.bchap- -- --- 
tcr: or 

a Where an alter&e contaminant concen- 
tramaacen cstablishcd by the ds --v 

impacted area and surrounding land; 

NORTH CAiOLjNA REGISTER- 

Statutory 1 Authkty G.S. 143-214.1; 
/43-215.3(a) (I); f43B+282(2). 

.Ol& ADOPTION BY REFERENCE 
--(REPEALED) -- 

Statutory Authmity G.S. 143~214.1. -. 

-0106 -CORRECTIVE ACTION 
Any person conducting, permitting or control- 

ling an activity which causes an increase ti the 
concentration of a substance above the water 
quality standard: 

(1) as the result of activities not specifically 
permitted by the state, shall assess the cause, 
significance. and extent of the violation of 
water quality standards; submit a plan for 
eliminating the source of contamination and 
for restoration; and implement the plan in 
accordance with a special order; 

(2) at or beyond the review boundary, shall: 
(a) demonstrate, through predictive calcu- 

lations or modeling, that natural site con- 
ditions, facility designs and operation 
controls will prevent a violation of stand- 

(b) 
ards at the compliance boundary; or 
submit a plan for alteration of existing site 
conditions, facility design or operation 
controls that will prevent a violation at 
the compliance boundary, and implement 
that plan upon its approval by the direc- 
tor. 

(3) at or beyond the compliance boundary, 
shall, assess the cause, significance and ex- 
tent of the violation of water quality stand- 
ards and submit results of investigation and 
a plan for restoration and implement the 
plan in accordance with a special order. 

Statutory Authority G.S. 
/43-2/5.3(a)(/); 1438-282. 

/43-215.2; 

.O IO7 ALTERNATE CONTAMINANT 
CONCENTRATf ON 

(a) If the responsible party determines that it 
is not feasible to restore contaminated ground- 
waters to the level of the standards, then the re- 
sponsible party may apply to the director for a 
Special Order by Consent and submit a proposal 
for alternate contaminant concentrations. The 
proposal shall address the potential for adverse 
effects on human health and the environment 
through consideration of: _ 

(1) the physical and chemical characteristics 
of the contaminants, including the poten- 

(2) 
tial for migration; 
the hydrogeological characteristics of the 



1 

- 

PROPOSED-RULES - - - - -. -. _-’ 
-_ 

(3)-fitz rate and direction of groundwater 

(4) the proximity and withdrawal rates of Jo- 
cal groundwatc&ers; 

(5) -the - current and -predictable ;i%eof ._ -. 
groundw.ater in the area;, _. _ __ T .-. 

(6) the .existing quality of groundwater;- in- 
cluding other sources of? contamination 
and their cumulative impact on the 
groundwater quality; 

(7) the proximity of the contaminant plume 
to hydraulically connected surface water; 

(8) the current and predictable uses of surface 
water hydraulically connected to the con- 
tamination plume, including existing 
quality of those waters, and any water 
quality standards established for those 
surface waters; 

(9) the potential for health risks caused by 
human exposure to the contaminants; 

(10) the potential damage to wildlife, crops, 
vegetation and physical structures caused 
by exposure to the contaminants; and 

(11) the persistence and permanence of the 
potential adverse effects. 

(b) In dete t-mining the feasibility of groundwa- 
ter quality restoration activities and evaluating 
the proposal for alternate contaminant concen- 
trations, the director shall consider the extent of 
any threat to human health or safety, the extent 
of existing and potential damage to the environ- 
ment, the total cost of the restoration involved, 
the marginal or incremental cost of the restora- 
tion required, the economic benefit accruing to 
the responsible party as a result of the violation, 
technological constraints which might, prevent 
restoration and the public and economic benefit 
of requiring such restoration. Upon the diiec- 
tor’s approval of the proposal, alternate contam- 
inant concentrations will be authorized by a 
special order. 

(c) In making the determination required in 
Paragraph (b) of this Rule, the director shah re- 
quest public comments, in accordance with the 
provision of G.S. 143-215.4(b), prior to approv- 
ing .or authorizing alternate contaminant con- 
centrations; provided that, the director, at any 
time and in his discretion, may authorize the re- 
sponsible party to make preliminary studies or 
investigations which will result in a proposal for 
alternate contaminant concentrations, without 
receipt of public comments. 

.- 
Statutory Authqrity G.S.. 
143-215.3(a)(l); 143B-282(2). 

I43-2i4.i; 

.OlOS COMPLIANCE BOUNDARY 

(a) For disposal systems permitted prior to : 
December 30, 1983, the compliance boundary is 
established at a horiz%rtal distance of 500 feet 
from the waste --boundary orat the property 
boundary, whichever is clo%r to the source, - 
-(b) FozA@osal systmxs pmnittgl on or a& 

December 30, 1983, a-compliance boundary shah .- 
be established 250 feet fmm the waste boundary, 
or 50 feet within the property boundary, which- 
ever point is closer to the source. 

(c) The boundary shah form a vertical plane 
extending from the water table to the maximum 
depth of saturation. 

(d) For ground absorption sewage treatment 
and disposal systems which are permitted under 
10 NCAC lOA’.1900, the compliance boundary 
shah be established at the property boundary. 

(e) A contravention of the applicable water 
quality standard within the compliance boundary 
shall not be subject to the penalty provisions 
applicable under G.S. 143-215.6(a)( 1)a. 

(f) The director shah require: 
(1) that permits for all activities governed by 

G.S. 143-215.1 will be tiritten to protect 
the level of groundwater quality, estab- 
lished by applicable standards, at the 
compliance boundary; 

(2) that recommendations be made to protect 
the level of standards at the compliance 
boundary on all permit applications re- 
ceived for review from other state agen- 
cies; 

(3) that necessary groundwater quality moni- 
toring shall be conducted within the 
compliance boundary; and 

(4) that a contravention of standards within 
the compliance boundary be remedied 
through clean-up, recovery, containment, 
or other response when any of the fol- 
lowing conditions occur: 

(A) a violation of any standard in adjoining 
classified waters occurs or can be reason- 
ably predicted to occur considering hy- 
drogeologic conditions, modeling, or 
other available evidence; 

w  an imminent hazard or threat to the 
public health or safety exists or can be 
predicted; or 

(C) a violation of any standard in ground- 
water occurring in the bedrock other than 
limestones found in the coastal plain sed- 
intents. 

_ 
Statutory Authority G.S. /43-tJS./(b); 
143-2/5.3(a)(I); 1438-282. ; 

.0109 REVIEW BOUKDARY 
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PROMISED RULE$ 
- 

.~ , - - - - 
_ - 

p”‘- A review boundary &-established around dis- 
‘posal systems at \the mid-point between the- 
compliance boundary and the--waste boundary. 

‘- (b) all technical data utilized insupport of any 
conclusions drawn or determinations 

$ 
:,c 

made. Q 
.- Where the groundwater quality stariiards are 

reached or exceeded at the. review boundary as. 
..~ --- determined- by monitoring, the p&m&tee shall- 

take .action in accordance with the provisions of 
Rule .0106(a)(2) of this Subchapter. 

(2) the @&lts of the predictive Zalculations<pr 
_ -modeling, mclu&ng a copjrtotthe calcu- ‘. “I - 

&ions-or mode1 runs and-;+ supporting_..-=-..j 
technical data, u-sed m the- -demonstration 
required in Paratiaph (2) of Rule .O 106: and 

.= ‘i@?$ 
” %: 

_ 

Statutory Authority G.S. 
/43-2/5.3(a)(/); /43B-282. 

/43-2/S./(b); 
(3) the proposed r%hoddlogy and timetable 

associated with the restoration of ground- 
water quality for those situations identified 
in Paragraphs (1) and (3) of Rule .0106. 

.OllO DELEGATION 
(a) The director is delegated the authority to 

enter into consent special orders under G.S. 
143-21.5.2 for violations of the water quality 
standards. 

Statutory Authority G.S. 
/43-2/5.3(a) (I); 

143-215.1 (bj; 
143-215.65; 143-215.68,; 

1438-282. ( 
. 

(b) The director is delegated the authority to 
issue a proposed special order without the con- 
sent of the person affected and to notify the af- 
fected person of the procedure set out in G.S. 
150B-23 to contest the proposed special order. 

Statutory Authority 
143-215.3(a)(/). 

G.S. 143-215.2; 

.0113 ANALYTICAL PROCEDURES 
Tests or analytical procedures to determine 

compliance or noncompliance with the water 
quality standards established in Rule .0202 of this 
Subchapter will be in accordance with: 

(1) The following methods or procedures for 
substances where the selected method or 
procedure provides a method detection limit 
value at or less than the standard: 

.Ol I1 MONiTORING (4 
(a) Any person subject to the provisions of 

G.S. 143-215.1 who causes, permits or has con- 
trol over any discharge of waste, shall install a 
monitoring system, at such locations, and in such 
detail, as the director may require to evaluate the 
efficiency of the treatment facility and the effects 
of the discharge upon the waters of the state. 

(b) Monitoring systems shall be operated in a 
manner that will not result in the contamination 
of adjacent groundwaters of a higher quality. 

(c) Monitoring shall be conducted and results 
reported in a manner and at a frequency specified 
by the director. 

(‘4 

(6) 

Statutory Authority G.S. /43-2i5.1 (b); 
/43-2/5.3(a) (I); 143-215.65; 143-215.66; 143- 
215.68; 1438-282. 

(4 

.O I I2 REPORTS (4 

. 

Any person subject to the provisions of G.S. 
143-21.5.1 and to the requirements for corrective 
action specified in Rule .O106 of this Subchapter 
shall submit to the director, in such detail as the. 
director may require, a written report that de- 
scribes: 

(2) A method or procedure approved by the 
director for substances where the standard is 
less than the limit of detectibility. 

- 

F- 

(1) the results of the investigation specified in 
Paragraphs (1). and (3) of Rule .0106; in- 
cluding but notrlimited to:: 

(a) a description of the sampling procedures 
followed and methods of chemical ana- 
lyses used; a,nd 

Statutory Authority G.S. 143-215.3(a) (I); 
1438-282. -- 

.0114 VARIANCE 
(a) The commission, on its own initiative or 

pursuant to a request under G.S. 143-215.3(e), 

. . 
:, 

Standard methods for the Examination of 
Water and Wastewater, 16th Edition, 
1985, published jointly by American 
Public Health Association, American 
Water Works Association and Water Pol- 
lution Control Federation; 
Methods for Chemical Analysis of Water 
and Waste, 1979, U.S. Environmental 
Protection Agency publication number 
EPA-600/4-79-020, as revised March 
1983; 

Test Methods for Evaluating Solid Wastes: 
Physical/Chemical Methods, 3rd Edition, 
198.6, U.S. Environmental Protection 
Agency publication number SW-846; 
Test Procedures for the Analysis of Pol- 
lutants Under the Clean Water Act, Fed- 
eral Register Vol. 49, No. 209, 40 CFR 
Part 136, October 26, 1984; 
Methods or procedures approved by letter 
from the director upon application by the 
regulated source. _ 

‘; 
. 

: 
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- - - - - _- _ - 
may grant variances to water quality standards (8) A copy of anylSpecial Order that was is- -_ ‘- 
and the compliance boundary. Persons subject sued in connecti 

-Y 
with the contaminants 

to the provisions of G.S. 130Al294 may apply.for in- the proposed area and supporting in- 
ayariance under this Section. 

(b) Requests for variances are filed by letter 
formation that: applicant has complied 

from the applicant to the Environmental Man- 1z --- 
with the Special Order- and any alternate 
contarnkant -concentrations contained 

_ -__ - -- 

agement Cokrmission. The application should 
be mailed to the chairman of the commission in 
care of the Director, Division of Environmental 
Management, Post Oftice Box 27687, Raleigh, 
N.C. 27611. 
(c) The application should contain the follow- 

ing information: 
(1) Applications filed by counties or munici- 

palities must include a resolution of the 
County Board of Commissioners or the 
governing board of the municipality re- 
questing the variance from water quality 
standards which apply to the area for 
which the variance is requested. 

(2) A description of the past, exist&or pro- 
posed activities or operations that have 
or would result in a discharge of contam- 
inants to the groundwaters. 

(3) Description of proposed area for which a 
variance is requested. A detailed location 
map, showing orientation of the facility, 
potential for groundwater contaminant 
migration, as well as the area covered by 
the variance request, with refcrencc to at 
least two geographic references (numbered 
roads, named streams/rivers, etc.) must be 
included. 

(4) Supporting information to establish that 
the variance will not endanger the public 
health and safety, including health and 
environmental effects with exposure to the 
groundwater contaminants. (Location of 
wells and other water supply sources in- 
cluding details of well construction within 
I/2 mile of site must be shown on a map). 

(5) Supporting information to establish that 
standards cannot be achieved by providing 
the best available technology econom- 
ically reasonable. This information must 
identify specific technology considered, 
changes in quality of the contaminant 
plume as demonstrated through predictive 
calculations approved by the director, and 
technological const.raints which limit res- 
toration to the level of the proposed al- 
ternate contaminant concentrations. - 

_ (6) Supporting information to establish that 
compliance would produce serious hard- 
ship on the applicant. 

(7) Supporting ‘information that compliance 
would produce serious hardship without 
equal or greater public benctit. 

therein. 
(d) Upon receipt of the application, the-director 

will review it for completeness and request addi- 
tional information if necessary. When the appli- 
cation is complete, the director shah give public 
notice of the application and schedule the matter 
for a public hearing in accordance with G.S. 
143-215.4(d) and the procedures set out below. 
(e) Notice of Public Hearing. 

(1) Notice of public hearing on any variance 
application shall be circulated in the ge- 
ographical areas of the proposed variance 
by the director at least 30 days prior to the 
date of the hearing: 

(A) by publishing the notice one tune in a 
newspaper having general circulation in 
said county; 

(B) by mailing to the North Carolina De- 
partment of Human Resources, Division 
of Health Services, and appropriate local. 
health agency; 

(C) by mailing to any other federal, state 
or local agency upon request; 

(D) by mailing to the local governmental 
unit or units having jurisdiction over the 
geographic area covered by the variance; 

(E) by mailing to any property owner 
within the proposed area of the variance, 
as well as any property owners adjacent 
to the site covered by the variance; and 

(F) by mailing to any person or group upon 
request. 

(2) The contents of public ‘notice of any 
hearing shah include at least the following: 

(A) name, address, and phone number of 
agency holding the public hearing; 

W name and address of each applicant 
whose application will be considered at 
the meeting; 

(C) brief summary of the proposed standard 
variance or modiication of the perimeter 
of compliance being requested; 

(D) geographic description for a proposed 
area for which a variance is requested; 

(E) brief description of the activities or op- 
aerations which have or Wiil result in the 
discharge of contaminants :to the ground- 
waters described in the variance applica- 
tion; 

(F) a brief reference to the public notice iis- 
sued for each variance application; 
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(G) information regarding the time and lo- 
cation .for the hearing; 

(H) the purpose of the hearing; 
---. (I) addFZss and phone number of premises. 

at which interested . persons may obtain 
further info.rmation, request a copy of 
each application, and inspect and copy 
-forms and related documents; and 

(J) a brief description of the nature of the 
hearing including the rules and procedures 
to be followed. The notice shall also state 
that additional information is on file with 
the director and may be inspected at any 
time during normal working hours. Co- 
pies of the information on file will be 
made available upon request and payment 
of cost or reproduction. 

(t) All comments received within 30 days fol- 
lowing the date of the public hearing shall be 
made part of the application file and shall be 
considered by the commission prior to taking fi- 
nal action on the application. 

(g) In dcte rmining whether to grant a variance, 
the commission shall consider whether the ap- 
plicant has complied with any alternate contam- 
inant. concentrations established pursuant to 
Rule .O 107 of this Section and has complied with 
any Special Order issued under G.S. 143-215.2. 

(h) If the commission’s final decision is unac- 
ceptable, the applicant may file a petition for a 
contested case in accordance with Chapter 150B 
of the General Statutes. If the petition is not 
filed within 30 days, the decision on the variance 
shall be final and binding. 

(i) A variance shall not operate on a defense to 
an action at law based upon a public or private 
nuisance theory or any other cause of action. 

Statutory Authority G.S. 143-215.3(a) (I); /43- 
215.3 (a) (3); 143-21.5.3 (a) (4); /43-2iS.3 (e); 
143-215.4. 

SECTION .0200 - CLASSIFICATIONS AND 
WATEK QUALITY STANDARDS 

.0201 CLASSIFICATIONS 
The classifications which may bc assigned to the 

w  waters groundwaters will be those 
specified in the following series of classitications: 

(1) CHss GA waters; usage and occurrence: 
: (4 

,‘- W 

Best Usage. of W&r+ Existing or po- 
tential source of drinking water supply for 
humans. .&i&ingr&wand food 

-2. 
-e 

t064+fFe&~88- 
6wTlRg-. 
Conditions Related to Best Usage. This 
class is intended for those groundwaters in 

. - - 

which chloride concentrations are equal 
to or less than 50 mg/l, and which arc 

il considered suita 
-.-Y 

~4% for drr& e ing;bx 
which may require treatment to improve 
quality related to natural conditions. +. _. 

Best Usage. Existing or potential source 
of water supply for potable mineral water 
t4kty wq ibed pwaeeag and con- 
version to fresh waters. by &e&xxx+ 
Conditions Related to Best Usage. This 
class is intended for those groundwaters in 
which na&ml4y eaau&ng the chloride 
concentrations due to natur&%nditions 
is in excess of Km 250 mg/l, 
~-CT BF~ otherwise may be con- . 
sidcred safe suitable for use as potable -- 
,:,,,,1 water after treatment to reduce 
concentrations o_fturally 0ccuZn~ 
stances. 6&k6q us+ ix& feect M 
iGiizzi-h~** 
iket4eeefet.hef-k~ 
iels3dwe~~- 
t34ewtR e&FiM&t0~eke----: 
?mm-~hRde 
?4JaxieEti-. 
Occurrence. & depths gf+atef tkm 2Q ke& 
b&a++ W s&&e end in & the saturated 
zone. abweacdepthef28ti~ 
these-are&~- &P- 
td40--* 

GlessG0wT7khHf~&- 
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do&+ &&ar+ ;28 f&t&&++ La& Gwcaee-:-+ --groundwaters of the state are those 
specified in this Rule. Thev are the maximum 
allowable concentrations resulting from any dis- 
charge of contaminants to the landorwatersof -m- 
the state, which may be tolerated wi?ijoutaT 
s a threat to human health or wluch would -- 
othe%Gn%rtheundwater unsuitable for -- 
& intended best usage. Where groundwaG 
quality standards have been exceeded due to -- 
man’s activities, re%titionfforts shall be de- 
3 to restore .groundwaterxtyxh??le?8 
of the standard or as closely there to as is prz -- 
cable. 

m--- 
In recognition cf circumstances or condi- -- 

Gwhich may prevent restoration to the level -- --- 
of the standards, the director may authorrze al- -- -- 
temate contaminant concentrations in accord- 

of this Subchaptz. x 

(3J$j Class GC waters: usage and occurrence: 
(a) Best Usage. of #a&r+ Source of water 

supply for purposes other than &maf+ 
drinking. f34nafy~erMpreeess 

(b) zditions Related to Best Usage. This 
class includes those ~iaiefs groundwaters 
that do not meet the quality. criteria W- 
q+&men& of waters having a higher 
classification and for which m ef- 
forts to upgn+ restore in-situ to a high= 
classification woZoX t++&&&& -7 
technologically of B ix& he 
feasible, or not in the best interest of the 
public, BF a& for which m&mum fix& 
blefk%&mawkati~~ 

ifrl The standards.will not be considered vio- 
lated when concentraznzf%bstankes which -- 
exceed the established limit~are attributable & -- 
natural conditions. 

e%bl?hed as the lesser of 
axirnum concentrations for substances z 

-- 
m It Iealth adzjbased on the no-ob-. 

served-adverse-effect-level JNOAEL) or 
lowest-observed-adverse-effect-level 
(LOAEL); 
Concentration which corresponds to an 

incremental lifetimecancer risk of lx-“- 
Taste thresholdt value; 

--- 

Odor threshold lx value; 
National primavT&g water standard; 

treatment at the point of use to a quality 
National secondary drinking water stand- -- 
ard . -7. ---- 

suitable for dnnkmg is not technologically 
-- -- c 

@J TKmaximum concentrations for-contam- 
teaslblc . - inantsspecified-in Paragraphs m andu of this 

(c): Occurrence. In the saturated zone, as de- -- 
termined by the commission on a case by 

mshall be as-&ted 
- --- 

@J Maximumconcentrations for substances 
case basis. not specified in Paragraphs (hJ and (iJ of this 

Rule, shall be determined & thedirector%= -- ---- 

.- 

,,,,,,;,,,,,.&(kew~~- Statutory Authority G.S. ’ 143i2i4.1; ; 
tiqaFtlka(ieffeFeckeFw i43B-282(2)-. 

.e 
.02Q2 WAT-ER QUALIi’Y STANDA& 
(a) The w-r quality standards for-the ri+xk+ .- .- 
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cordan& with the procedures established in Par- 
agraph @j this Rule. 

-- 
Where available data -m- - 

does not: enable development d maximum c? --P - .- 
- .  

L -  _ 

centrations in accordance with estabh: .---. shed m- 
ceduresi--the director shall -consider ap7 ropriate 
Q& En~~~~P~ction A@ncy data and -- 
other published health effects data in developmg 7 -Pm- 
maximum concentrations. 

(20) copper: 1.0 - 
. .(211 cyanide: 0.154 e. 
-Fam -2, 4-D _j2,4-drchlorophTnoxy acetic- d). 

acid): 0;07 Brl;‘m----. 
7 ; ‘-, ; 

(23) l,ZdibromoT3-chloropropane: -2-Z~xlO.~ 
LX _-. 

(24) 
---I 

Idichlorodiiuoromethane (Freon- 12; 
0.000 19 Halon): 

- *.- 

m o 10&2-ihloroethane (ethylene dichloride): , @5 

(26) ~ichloroethylene (vinylidene chlo- ,007 
t  

ride): 0.007 

Q-Q Where two or more substances exist in -- 
combin= thed&shall consider the ef- 
fects of chemical interactionsand may establix 
maximum concentrations at values less than -- 
those established in accordaf;ccxPara,graphs 
-and @ of this-Rule. In theabsence of in- 
formxon to the contrary, 

m-y*-*- 
-- the carcmogenrc nsks - 

(2T, michloropropane: 0.00056 ._^. -. _. .- 
(28) p-droxane ( 1,4-:;thylene dioxide): 0.007 
(29) dioxin: 2.2 x 10 
(30) msav:dsolids (total):500 m&l+ and 
(31)c3) endrin: &0002 m&k 
(32) Eorohvdrin 

(33) eZytoenzene* U ULY 
r!oro-2,3-epoxypropane): 0.00354 ,. _^^ 

(34) ethylene dibromide(ED 
1,2-dibromoethane): 0.05 

&&hyp ghcol: 7.0 - 
ON iYITT2.0~ m&+ 

G-b 5 -2. 
na partrcle activitv (includintz 

(37) foaming a.= 

@%%ur%%!ut excluding w  
nium): 15 pci/l 

associated with carcinogens present shall be con- 
sidered adds and the toxic effecGs=ated y-mm-- 
wrth non-carcmogcns present shall also be con- 
sidered additive. 

---- 

(hJ (bj Class GA Standards. Water+ The 
l34ThwheMhw ., 

eFldtl+4hkw-~(keSB~ 
t+&i%S~k~~-~& 
t4&4&3Fq@+kW ReEqwsef&~ 
Eltcdadis*~~b 

W&(kt,A sjMht&e 
izzaAiw&-w&M~ 
w  ctf% pr&ib&& Where not otherwise indi- 
cated, the standard refers .to the total concen- 

radon and ura- --- 

,- 
heptachlor: 7 6 x 10” AT- 

(40‘) heptachlor cgoxrde: 3.8 x 105 .._. - __ mm- 
(41) o ;;re;hJorobenzene (perchlorobenzene): 

(42) n-hexane: 14.3 
(43)&i+ iron: 0.3cMB f~&& 
(44J+j lead: !I!n m& 
(45)+4j lindane: 2.65 x lQ5 m-- 

m-!3fk 
25j manganese: 0.05 ri+g& 

:uly: $00 11 %?I& 
oc 
(47)+l+ mere 
(48) metadichlorobenzene 

( 1,3-dichlorobenzene): 0.62 
l4Qh # methoxychlor: 0.1 mg& 

(lJ acrylamic de @openamide): 0.0000 1 Y ^ I. ,. _ _ 
m alachlor: IHJUO 13 
u aldicarb (‘I’fMIK): 0.009 
@j@aj arsenic: 0.05 fF”gi , -1 

(50’1 methylene chloride (dichloromethane): 
0.005 

@U$ barium: l:O mg& ,j 
(6) benzene: 0.0007 .005 
E bromoform (tribromomethane): 0.000 19 
(8&l-# cadmium: SBCB FIX& O.OC 
@‘ carbofuran: 0 036 “’ 

15 

(10) carbon tctra%de: 0.0003 .oo~’ 
(II’) chlordane: 2.7 x IO” 
(12!@?+ &lo1 

(13) chlorobcnzene: 0.3 
-- (14) chlorof or-m (tricmromethane): 0.00019 

(15) -2-chlorophenol: 0.000 1 

(51) F ethyl ketone (MEK; 2-butanone): 

(52); zke!: 0.15 
oc ~ l&j mtrate: (as N) 10.0 m&l+ 
(54’)&4 nitrite: (as N) 1.0 m&l+ : 
(55) orthodic hlorobenzene 

[ 1,2-dichl orobenzene): 0.62 
(56) cizi?,&k .175 
-0 robenzene 

( r,4-dichlor Fobenzene): 0.00 18 
.- -1~ -* c\ ?? (58) pentachloropnenor: E 

(16)+l+) chromiuin: 0.05 & 
(17) cis- 1,2-dichloroethcne: 0.07 
(l8J$I+ &et& coliform organisms(total): 

140 milliiters 
1 per 

(Is)@j color; less t&n 15 c& units 
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for Class GA e-T except as follows: 
(Q chloride: ailoGb%%%ase not to exceed 

100 percent of the- Gaayx -m- 
ccntration; and 

121. total dissola solids: 1000 & 
The%??ezGm- .I -,,,t,,:.,,,,*feF 

1 
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(1)- s concentrations ~kf substances which, 
cBeslkgbwee&a 
efaJfeecaFel3liwGd~ 

@t3) Class GSA Waters. Those un&rg+& - 
+&ars groundwaters. in the statenaturally _ _ 

at the time of classification exceed water mm--- 
quahtv standards; shall not -permitted 
k increase. 

--- 
For all other substances, m-- 

concentrations shall not be caused or E 

u 
mitted to cxcee- establissaaard. 
T he conccntrattons of substances which, 

axe time of classiti=tion, exceed water -- -- 
@axy standards shall not cause or con- 
tribute to the contravention of groundwa- --_ 

Statutory Authority G.S. 143-214.1; 
/43B-282(2). 

SECTION .0300 - ASSlGNMENT OF 
UNDERGROlJND WATER CLASSIFICATIONS 

.0301 CLASSIFICATIONS: GENERAL 
(a) Schedule of Classifications. The classifica- 

tions are based on the quality, occurrence and 
existing or contemplated best usage of the un- 
derg~~& +v&n+ cgroundwaters as established in 
Section .0200 of this Subchapter and are assigned 
statewide except where supplemented or sup- 
planted by specific classification assignments by 
major river basins. 

(b) Classifications and Water Quality Stand- 
ards. The classifications and standards assigned 
to the w  wa&+ groundwaters are de- 
noted by the letters GA, GSA, G& G&4& or GC. 
These classifications refer to the classifications 
and standards established by 44 hTr & 
‘I . . 
rl,,,.F;,,t.,,,4-ntiti 
&idef@dWBEMi;HFelifta,l?& T 

.020 1 of this Subchapter. 

Statutory Authority G.S. 143-214.1; /43-282(2). 

containing greater than 250 mdr chloride -. - 
-d-Be* :; 
gFeac%Fb#W*laffichare (’ 
classified GSA. 

&3’~@ Class GC Waters. Those w  
wa(e~s groundwaters assigned the classifica- 
tion GC in Rules .0303 - .03 18 of this Sec- 
tion. 

Statutory Authority G.S. 143-214.1; 143-282(2). 

.0319 RECLASSIFICATION 
The w  water groundwater classifica- 

tions as assigned may be revised. by the &&I-&$ 
commission following public notice and subse- 
quent public hearing. Changes may be to a 
higher or lower classitication. Reclassification 
requests may be submitted to the Director. of 
&&&+&&ef~~ 

Statutory Authority G.S. 
143-2/.5.3(e); /43B-282(2). 

143-2i4.1; 

****************** 

N otice is hereby.given in accordance with G.S. 
IjOB-12 that the Division of Coastal Management 
intends to amend regulation cited as 15 NCAC 711 
.0/04. 

T he proposed effective date of this action is No- 
vember I, 1988. 

LO302 STATEWIDE 
The public hearing wiII be conducted at /O:OO 
a.m. on July 28, I988 at Duke Marine Lab Audi- 
torium, Pivers Island, Beaufort, North Carolina. (a+ The classifications assigned to the M&J+ 

e waters groundwaters located within the 
boundaries or under the extratenitorial jurisdic- comment Piocedures: 
tion of the State of North Carolina are: 

Ail persons interested in 
- 

(1) Class GA Waters. Those un&gn~& 
this matter are invited to attend the public hearing. 

.n;akws groundwaters ‘m the state naturally 
The Coastal Management Division wiN receive 

.- containing less than 250 .mg/l or less of 
written comments ‘up to the -date of the hearing: 

--- 
.- chloride im$.ee&&nga+&+ths~t.kn 

Any person desiring to present lengthy-comments 

;38 fetk lwleu lad st+14&~ are classified GA. 
is requested to submit a written statement for in- 
elusion jn the record of proceedings at the public 

tq+ aA5sGu- These- hearing. Additional information concerning ihe- 
‘,-i!I?cke~~~less hearing or; the proposal may .be obtained by con- 
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