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Yo " DEPARTMENT OF THE NAVY
‘ * NAVAL FACILITIES ENGINEERING COMMAND

- LY E 200 STOVALL STREET

" ALEXANDRIA. VA 22332
IN REPLY REFER TO

1121B/PAP
3 7 puR 1982

From: Commander, Naval Facilities Engineering Command

h Subj: Responsibi]ifies and Fund Sources for Clean-up of Hazardous Waste (HW)
Disposal Sites

OPNAVNOTE 6240 Ser 45/733503 of 11 Sep 80

Ref: (a)
(b) OPNAVINST 11010.20D of 8 Mar 79
(c) OPNAVINST 6240.3E of 5 dun 77
Encl: (1) CNO Ltr Ser 451/399355 of 17 Dec 81
(2) CNO Ltr Ser 925C4/331028°7040/EIP of 23 Jul 82

1. _Enclosure (1) defines responsibilities and funding sources for clean-up of
hazardous waste (HW) disposal sites. The purpose of this letter is to A
emphasize the role of the EFD and provide clarification and additional

—~guidance concerning funding aspects of such clean-up actions. '

o 2. Reference (a) established the Navy Assessment and Control of Installation
Pollutants {NACIP) program to systematically investigate'old sites resulting
from disposal of HW or spills of hazardous material ?Hw). EFDs .are tasked to
provide support to the NACIP program. One specific task is to provide, on a
continuing basis, information to this Headquarters and the Naval Energy and

" Environmental Support Activity.(NAVENENVSA) concerning recaommended priorities
for Initial Assessment Studies (IASs) for Navy and Marine Corps shore
activities in their geographic area. The IAS schedule may be revised at the
recomnendation of the EFD. However, if physical evidence of a problem becomes
known at a site not programmed for near-term investigation through the NACIP
program (e.g., contaminated leachate production visible at an old site), then
remedial measures may be developed by the activity, with the active assistance
of the EFD. ' '

3. Paragraphs 4.b. and-5.a. of enclosure (1) state that centrally-managed
Pollution Abatement (P/A) funds shall pay for clean-up of "old" HM spills or
past HW disposal sites. This statement does not preclude the use of other
funding sources for such clean-up efforts. Further, reference (b) states-that
Navy industrial funded (NIF) activities responsible for accomplishing clean-up
shall fund the clean-up as a normal cost of operation. Therefore, NIF funds
will be used for clean-up of an off-station site where the NIF activity
contracted for disposal and the owner or operator of the site cannot be
identified, or is financially incapable of clean-up, and for clean-up of
. disposal sites on property owned by a NIF activity. However, P/A funds are
~~. intended to be used for IAS investigations and Confirmation Studies at all
’ activities, including NIF activities.
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Subj: Responsibilities and Fund Sources for Clean-up of Hazardous Waste (HwW)
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4. With respect to enclosure (1), the following guidance perfains:

a. It is not intended that P/A funds be used to initiate remedial actions
at sites where in situ conditions pose no imminent and substantial danger to
public health or the environment. The IAS will document these old disposal
sites for EFD and act1v1ty planners and real estate specialists to assure that
planning, programming, and real estate excessing/disposal actjons assess the
effects of special conditions at the site. Unusual site conditions documented
during an IAS should be considered in the development of the scope of any
projects proposed at such sites. Additional costs resulting should be
identified in the project documentation.

. b. Much of the effort associated with clean-up of old dump sites is of an
operational nature, for which project documentation (Step I and Step II) and
approval is not required. This would include almost all actions taken by and
at the discretion of an activity or .contractor charged with responsibility for

. clean-up of a site, so long as those actions do not constitute construction or
. improvement of a permanent Navy-owned real property facility or structure that

. “must be maintained by the Navy on a permanent basis. Removal of contaminated
. _earth, or excavating a temporary trench to collect contaminated ground water
_during either government or contractor clean-up efforts are also operational

:requ1rements.

c. Some judgment must be exercised in the determination of the intent of
a particular clean-up action. In the near term, the installation of a fence
around the site may be required to protect equipment and control access to the

site during both the construction and operational phases of the site

“clean~up. This temporary requirement is an operational expense to the
activity or contractor. However, upon completion of the cleaf-up effort,
"conditions may exist at the site which dictate the Tong term need for
permanent security fencing. Whenever possible, this decision should be made
in the initial scope development of the clean-up effort, and work associated
with permanent facilities categorized as construction. Modification of
existing facilities to provide measures for the correction of such problems
are also considered construction.

d. Equipment (Class III Plant Property) insta]]ed for a clean-up
operation will follow the rules for procurement and equipment installation.
The installation of the equipment may require a project if the funding level
exceeds the Commanding Officer's approval authority. Contractor or
government-furnished equipment used for clean-up of a site is properly
chargeable to the clean-up; no facility project is required.

5. Clean~up of such sites is a contingency requirement for which funds cannot
readily be programmed in the budget. Reprogramming actions may become
necessary during an execution year in order to provide adequate P/A funding.
Therefore, NAVFACENGCOMHQ (112) should be notified by the EFD and/or the
activity as soon as a potential clean-up situation is known. A Pollution
Control Report exhibit should be initiated and submitted for approval at the
earliest possible time.
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Subj: Responsibilities and Fund Sources for Clean-up of Hazardous Waste {(HW)
~ Disposal Sites

6. . The EFDs are tasked by CNO in reference (c) to provide technical advice
and assistance to Navy installations in environmental engineering, including
clean-up of spills and past disposal sites. EFDs (Code 114s) should
aggressively pursue all aspects of clean-up solutions, including defining
scope, evaluating alternative treatment, negotiating with regulatory agencies,
assisting in cost estimating and contract bid package preparation,
participating in A&E/contractor selection, and monitoring remedial
construction to the maximum extent feasible, in order to assure cost-effective
and timely clean-up in these sensitive cases.

88 Onie_
E. R. OSCARSON

i Deputy Commander for
Facilities Management

Distribution:
COMLANTNAVFACENGCOM™
-COMPACNAVFACENGCOM
€0 NORTHNAVFACENGCOM
CO SOUTHNAVFACENGCOM
C0 CHESNAVFACENGCOM
CO WESTNAVFACENGCOM

Copy to:

CNO (0P-45) w/o enclosures

CNM (MAT-04H) -7
C0 PHC GUAM '

—>C0 PWC NORFOLK VA

CO PWC PEARL HARBOR HI
CO PWC SUBIC BAY

CC PWC SAN DIEGD CA

CO PWC GREAT LAKES IL
CO PWC PENSACOLA FL

CO PWC YOKOSUKA JA

CO PWC OAKLAND CA

O0IC NAVENENVSA
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From: Chief of Naval Operations
To: | Dlstrlbutlon

Subji Respon51b111t1es and Fund Sources for Clean-up of Hazardous
Waste (BW) Disposal Sites and Bazardous Material (BHM) Spills

Encl: (1) HW Disposal Sites - Clean-up Scenarios and Funding

Aspects
(2) Clean-up of EW Sites and R¥ Spllls ‘Responsibilities
- - and Funding o .

Ref: (a) Resogrce‘cbnservation and Recovery Act, 42 USC 6901
{b) Comprehensive Environmental Response, Compensation . -
and Liability Act of 1980 ("Superfund®)

1. In the past, some Navy activities may have occasionally disposed
.©f hazardous wastes (HW) by burial on Navy land, or contracted to
have-it-disposed of off station. These were generally lawful
~practices at that time. Only recently have the potentially serious
environmental effects of such practices been recognized. Similarly,
the accidental spilling of hazardous materials (EM) can-have serious
environmental conseguences.

2. .Recently enacted laws have establzshed very stringent reguire-
ments concerning current disposal practices (reference (a)) and
clean-up. respons:bllztles for HW disposal sites and BEM spills
(reference (b)). It is Navy pollcy to react responsxbly and
rapidly in HW/EM clean-up situations as public concern is very
high and environmental damage is always a consideration. The
purpose of this letter. is . to ‘define clean-up responszb111t1es

and the sources of funds for such actions.

3. EW Dlsposal Site Clean-up. There are two basic situations-

.~ a. A Navy installation has, in the past, contracted for haz-
ardous waste disposal at an off-station private or commercial
disposal site., In the event of subseguent contamination, or
imminent contamination, the operator and/or owner of the site is
responsible for any clean-up actions. However, if the operator
and/or owner cannot be identified, or is financially incapable
of clean-up, the activity that contracted for the disposal may
be liable for clean-up. This, of course, can be a legally compli-
cated situation which, among other things, will involve a case-~-
specific determination of Navy liability and identification of
that portion of the wastes at the site that were generated by

the Navy.

-

b. A Navy installation or a tenznt on the installation has
disposed of HW on land that is now owned by the Navy, and such

ENCLOSURE (/)
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‘BW disposal is found to cause environmental contamination, or be
an imminent danger to the environment. SRR _
-~ o - : -
{ ’ 4. Responsibilities for clean-up of EW disposal sites are
as follows: - .. " . i : . er, == - -
\ LR
‘&, The activity that contracted for off-station disposal . -
(paragraph 3z) has the basic responsibility for accozpliching o
clean-up if the owner or operator of the disposal site cannot he . =~
jdentified, or is financially incapzble of clean-up. In the para- .
graph 3b on-stztion disposal situsztion, the installation that - - -
owns the disposal site area is responsible for any required clean-
up. In all instances, techniczl sssistance in srranging for the
. clean-up is availzble from Enginecring Field Divisions (EFD) of SRR
the Kaveal. Facilities Engineering Comm=nd (RAVPACERGCOM ). oo
o . R - s

b. In czses involving the clean-up of past HW disposal sites,
either on or off-station, funding shall be from centrally manzged
Pollution Abatement Resources administered by CONRAVFACERGCOH.
Enclosure (1) provides the proper eppropriation and limitations
epplicable to typical BHW clean-up gcenarios, and enclosure (2)
tabulates clean-up and funding responsibilities. -

S. BEM Spills. The clean-up of EH spills typically involves the
functions of removal of contaminztion, containerization and
"dicposzl of contaminated residue, and site restoration.

"~ —. Responsibilities are as follows:

- &. Responsibility for all clean-up functions for "old" spills,
(those that occurred before 1 Jznuzry 1881) rests with the instal-
lation on whose property.the contamination exists. Funding for
clean-up of ®"old" gpills, shz2ll be from centrally managed pollution
‘abatement funds administered by COXNAVFACENGCOM.- ~ :

- - bi Responsibility for all clean-up functions for spills which
occurred in the 1 January 1981 to 1 October 1982 time frame rests
with the ingtallztion on whose property the contanmination exists.
"Funding for the clean-up shall be by the spilling activity,
whether Navy or non-Navy. 2 :

c. The Defense Logistics Agency (DLA} has been assigned to
. program for disposal of residues from EM spills that occur in
FY83 and later. Thus, beginning 1 October 1982, responsibility
for removal and containerization of contaminated residue and
site restoration continues to rest with the installation on whose
property the contamination exists; however, DLA has responsibility
for final and proper disposal (including funding) of properly
identified and containerized residue. Punding for the removal
and containerization of contaminated residue and site restoration
-shall be by the spiller, whether Navy or Non-Navy.

d. 1Installation Commanders/Commanding Officers may delegate
clean-up functions, as.appropriate, e.g., delegztion to the :
spiller who may be particularly expert in handling the sepillead
material. .
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6. Enclosure (2) provxdes a tabular 6escr1ptlcn of BN spill -
clean~-up and funding. responszbzlztles. . Lt

: 7« It is imperative that fundlng reculrements for thcee cases

that are to be funded from the centrally managed pollutlon abate- - .
ment, program, as set forth in paragraphs 3, 4, and 'S, be made - ‘
known to COMNAVFACENGCOM as soon as the requirement for clean-up

is xnown. Such reguirements shall be forwarded to the appropriate
NAVFACENGCOM EFD by message and copies provided to COMNAVFACENGCON,
the Chief of Naval Materlal, and the Chief of Naval Operations. .

We Jo¢ COVEILYL ~
' Deputy Chist of EKaval
" Operations (Logigtiss) -

Distribution:
SNDL:
" «A2A {Department of the Navy Staff Offices)
242 (CHENAVMAT)
AS (BUREAUS ) (BUMED, only)
212 (Fleet Commanders in Chief)
FD1 (COMNAVOCEANCOM) .
FE1l (COMNAVSECGRU)
_FGl1 (COMNAVTELCOM)
. FR1 (CNAVRES)
FS1 . (COMNAVINTCOM)
Tl (CNET)
~(CNO)(OPs 92 & 44, only)
Copy to:
SNDL:
FRAl (SYSCOMEQ)
FKN1 (NAVFACENGCOMDIV)
FKN7 {NAVENENVSA)
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LIMITATION ° RATIORIE

SCEXARIO . - APPROPRIATION

A. Ravy hires contractor to:

1. Evaluate EW contaminationm,
determine appropriate solutienm,

“design equipment, ete., for
solution, and/cr -

2. Enter Ravy owne3 site at
vwnlch BX is buried, dig it w, -
categorize it, containerize it,

‘.,\have it haulesd away to an anproved

disposal site and dispose of it
therein, and/ar

3. Br.mg in potable water
trat.n < quipm and »oes,
. operate the equipment for

. several years to prp water
from the soil, treat it to
Texove contaminants, and return
it to the soil, a.nd/cr

4. Digatreﬁdma:ﬁplacea
clay barrier in the trench to

intercept contaminant-laden
grood water, and/cr

5. Place a clay or as;bé.lt
cap over the BN site, and/or
6. Drill ‘mmitoring (test)
wells to take gromdwater
sanples and prove graumd-
water is/is not polluted,

. ard/ar o

7. Build a fence around the
cntaminated site.

<

None Ives not involve
acguisition of
= fZeilities

kne Does not involve
acndsition of
new fac:.l:.ues

.

Kene Does not involve
acquisition of
rew facilities

—— -

Xene Y . ‘
The clay berrier
' &3 the clay cap
are not “real prop-
erty improvenents®
Nene J .

Nene ) The test wells are

oot for water pro-
234 to the capabil-~

ity of any facet of

the activity. The

None fence also does not

J acd to the capability

of the activity.

p 4

Lo P e A



." other durpers. The state clean

SR NeNeeer dosayizofs

SCENARTO - ° . - APPROPRIATION m'm'mu m'no’m._

. -. P ol
( ! .

.Na 2 .'.A.._‘ —- S e .

1. Builds utilities and roads. . O or O4-3100K Miror constnrt{.cn N
to contractor facilities R T OMILOON HIILOON- (O&M)
.described 2xove andfer .

2. Bailds a water treatment ) C . _. )
’ vfacil:.tytop.rpwa.erﬁ-m . o
_the soil, treat it to remwve

cxtzminents, and return the |
water to the s0il ard or _j

3. Pays to a state HW cootrol oM Kone Does ot involve ‘
agency fimds to cover the Navy . . o acquisition of new -
share Oof a state clean up of an facilities -
off-station site used by ramny.

- up involves all features | . ' .
described in Al-A6. : '
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2 3 JUL 1882

From: Chief of Naval Operations
To: Distribution

Subj: Funding the Clean up of Hazardous Waste (HY) Disposal Sites and
Hazardous Mat_erial Spills

Ref: (a) NO 1tr Ser 451/399355 of 17 Dec 81 <
1. Clavri‘fication of the funding responsibilitjes established in reference (a)
is required with respect to Navy industrial funded (NIF) activities.

2. The funding responsibilities given in paragraphs 4b and 5a of reference
(2) are correct as given, except that where a NIF activity is responsible for
accomplishing the clean up, sugﬁ activity shall also be responsible for
funding the clean up as a2 normal cost of operations. -

m )
/. %
R. A. MILLER
REAR ADMIRAL, USN
\ ~ By direction
Distribution:
SNDL '

A2A (Department of the Navy Staff Offices)
Ad4A (CHNAVMAT)
AS (Bureaus) (BUMED, only) )
21A (Fleet Commanders in Chief) . S } -
FD1 (COMNAVOCEANCOM) ]
FE1 (COMNAVSECGRU)
FG1 (COMNAVTELCOM)
FR1 (CNAVRES) .
FS1 (COMNAVINTCOM)
FT1 (CNET) :
(o) (ops 44, 45, 92, only)

Copy to:
SNDL
FKAl (SYSCOMHQ)
77 FKN1 (NAVFACENGCOOMDIV) -
" FKN7 (NAVIZUENVSA)



