 COMPACNAVFACENGCOM

H

st iy sk

Doc po. ! CLET~00549-1A-03-09 /3] &9
DEPARTMENT OF THE NAVY

NAVAL FACILITIES ENGINEERING COMMAND ) éZé ;‘

200 STOVALL STREET

ALEXANDRIA, YA 22332°2300 .

) 5090

1814

13 SEP 1988

From: Commander, KavalA?acillties Engineering Command

Subj: ' ENVIRONMENTAL PROTECTION AGENCY (EPA;‘ FINAL RULES ON POLYCHLORINATED
: BIPHENYLS (PCB) '

Encl: (1) Major Provisions of Final Rule Amending 40 CFR 761,
Polychlorinated Biphenyls in Electrical Transformers (Federzl
Register of 19-July 1988)

" (2) Major Provisions of Final Rule Amending 40 CFR 761,
Polychlorinated Biphenyls; Exclusions, Exemptions and Use
Authorizations (FPederal Register of 27 June 1988)

(3) Federal Register, 19 July 1988, pages 27322 through 27329
(4) Federal Register, 27 June 1988, pages 24206 through 24221

1. The Environmental Protection Agency (EPAY, through two separate Federal -
Register actions, recently amended existing regulations concerning
polychlorinated biphenyls (PCBs). Enclosures (1) and (2) summarize these

amended rules. Enclosures (3) and (4) provide the complete Federal Registers
amending the regulations.

2. Our point of contact for PCB matters is Barbara Sparks, Code 181A, Autovon
221-8531/8176 or Commercial (202) 325-8531/8176.

T. J. ZAGROBELNY,
Distribution: . By direction
COMLANTNAVFACENGCOM -

COMWESTNAVFACENGCOM

CO NORTHNAVFACENGCOM

CO CHESNAVFACENGCOM

CO SOUTHNAVFACENGCOM .
WESTHAVFACENGCOMBRO SAN DIEGO
'WESTNAVFACENGCOM PACNORWESTBRO SILVERDALE
CO PWC GREAT LAKES

CO PWC GUAM :

CO PWC NORFOLX

CO PWC PEARL HARBOR

CO PWC PENSACOLA

CO PWC SAN DIEGO

CO PWC OAKLAND

CO PWC SUBIC BAY

CO PWC YOKOSUKA

CO CBC DAVISVILLE

CO CBC GULFPORT

CO CBC PORT HUENEME
NAVSUPPPAC THURMONT

0004399

PRty



SRS

il R

, ' - Doe No: GLEJ-0QS'*f-'/Z-0?"'”9//7/f?

' ¥ < subj:

ENVIRONMENTAL PROTECTION AGENCY (EPA) FINAL RULES ON POLYCHLORINATE
BIPHENYLS (PCB)

Copy to:
CNO (OP-45)
CMC .

CO NEESA
CINCPACFLT
CINCLANTFLT ' » -
CINCUSHAVEUR : :
CNR ARLINGTON .
CNAVRES MEW ORLEANS g
CNET PENSACOLA

COMNAVMEDCOM

COMNAVOCEANCOM

COMNAVSECGRU :

COMNAVTELCOX

COMNAVINTCOM

COMNAVSEASYSCOM
COMNAVAIRSYSCOM
COMBAVSUPSYSCOM
COMNAVSPAWARSYSCOM

CO NAVENVIRHLTHCEN
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MAJOR_PROVISIONS OF FINAL RULE AMENDING 40 CFR 761, POLYCHLORINATED
BIPHENYLS IN ELECTRICAL TRANSFORMERS, FEDERAL REGISTER OF 19 JULY 1988

Reference: (a) CNO ltr S090, Ser 451/5U395842 of 18 Oct 85

1. Installation of PCB Transformers: After 1 Oct 1985, you cannot install PCB

transformers in or near commercial buildings, except for the following two
cases:

.

a. In emergency situations, PCB transformers may be installed until 1 Oct
1990. These transformers may only be used for 1 year or until 1 Oct 1990,
whichever is earlier. For example, this means that if you install a PCB
transformer in a commercial building (emergency situation) on 25 September
1990, it must be removed within 5 days. The owner must maintain documentation
on the emergency installation. 40 CFR 761.30(a)(1)(iii)(B)(1l) gives specifics
on this documentation. If emergency installation occurred between 1 Oct 1985
and 1 Sep 1988, the transformer owner must notify the EPA Regional
Adninistrator in writing by 3 Oct 1988. This notification must include the
documentation information required by 40 CFR 761.30(a)(1)(iii)(B)(1). EPA
defines “emergency situation” as when immediate transformer replacement is
needed to continue service to power users and neither a non-PCB transformer

nor a PCB-contaminated transformer is readily avaxlable for installation
(i.e., available within 24 hours).

b. Retrofilled PCB transformers. may be installed for purposes of

reclassification until 1 Oct 1990. The EPA defines "retrofill” as removing
PCB or PCB-contaminated dielectric fluid and replacing it with either PCB
PCB-contaminated, or non-PCB dielectric fluid. Retrofilled transformers may

— be used for 18 months after installation or until 1 Oct 1990, whichever is

| earlier. For example, a retrofilled transformer installed on 25 Sept 1990
must be removed on 1 Oct 1990, If the transformer is reclassified, that is,
tested after 3 months of operation and found to be PCB-contaminated or
non-PCB, the transformer may be left in place after the 18 month/1l Oct 1950
deadline. Transformer owners must maintain the documentation specified in 40
CFR 761.30(a)(1)(iii)(C)(1l). 1If PCB transformers were installed for
reclassification between 1 Oct 1985 and 1 Sep 1988, the transformer owner must
-notify the EPA Regional Administrator in writing by 3 Oct 1988. This

notification must include the documentation information required by 40 CFR
761.30(a)(1)(iii)(C)(1).

Note that EPA makes an exception for retrofilled "mineral oil PCB
transformers.” EPA defines a mineral oil PCB transformer as any transformer
that was originally designed to contain mineral oil dielectric fluid and which
has been tested and found to contain 500 ppm or greater PCB. Retrofilled

mineral oil PCB transformers may be installed for reclassification purposes
indefinitely after 1 Oct 1990.

. 2. Radial PCB tfansformefs in or near commercial buildings must, by 1 Oct
1990, be equipped with electrical protection against transformer ruptures
caused by both high current faults and sustained low current faults,

o
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3. Higher secondary voltage network PCB transformers in or near commercial

. 3
buildings must, by 1 Oct 1990, be removed or reclassified to PCB—contaminated<;ig4/
or non-PCB status. (This is a requirement of the July 1985 PCB fire rule
amendments and was not changed by the July 1988 amendments.)

4. Lower secondary voltape network PCB transformers in or near commercisl

buildings, but not in sidewalk vaults must meet .one of the following two
requirements: : : o :

2. By 1 Oct 1990 must be equipped with electrical protection against
transformer ruptures caused by high current faults, ot

b. By 1 Oct 1993 must be.removed from service.

As of 1 Oct 1990, if the owner has not provided electrical protection for the
transformers in this category, he must register them in writing with the EPA

Regional Administrator. 40 CFR 761.30 (a)(1)(iv)(C) specifies information to
be provided.

5. Lower secondary voltage network PCB transformers in sidewalk vaults near
commercial buildings must be removed from service by 1 Oct 1993.

6. Mineral oil transfomers: If the owner assumed that a mineral oil
transformer contained less than 500 ppm PCB (as allowed by the regulations),
then tested the transformer and found that it contained 500 ppm or more PCB,
the transformer then becomes subject to all requirements for PCB transformers

given in 40 CFR 761. 40 CFR 761.30 (a)(1)(xv)(A) through (J) provides a
schedule of compliance efforts needed for such transformers.

7. Alternate marks for PCB transformer locations (vault doors, machinery room
doors, fences, hallways, etc) are allowed if a program using these marks was

initiated prior to 15 Aug 1985 and if other specific requirements are met. 40
CFR 761.40 (j) provides these requirements.

Note: Per reference (a), for Navy purposes "in or near commercial buildings”
means within the interior of, on the roof of, attached to the exterior wall
of, in an adjacent parking area serving, or within 30 meters of a
non-industrial non-substation building. Commercial buildings include: (1)
civilian or Navy personnel assembly buildings, (2) educational properties, (3)
institutional properties (including museums, hospitals, clinics), (4)
residential properties (living quarters), (5) stores, (6) office buildings
(including administrative buildings), and (7) transportation centers

(including airport terminal buildings, subway statioms, bus stations, or train
stations).
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JO Vs AMENDING 40 CFR 761, POLYCHLORINATED

BIPHENYLS; EXCLUSIONS, EXEMPTIONS ARD USE AUTHORIZATIONS,
FEDERAL REGISTER OF 27 JUNE 1988

Reference: (a) Fonecon btwn Barbara Sparks (NAVFAC 181A) and Art Johnston

(NEHC OOD) of 8 Sept 1988

1. Materials contaminated from spills from an item containing 50 or more ppm
These materials (including equipment and structures) may be used and

distributed in commerce provided they are decontaminated in accordance with
appl1cable EPA spill cleanup policies.

/

2. Used o0il to be marketed and burned for energy recovery: The rule
establishes restrictions and recordkeeping requirements for marketers and
burners if the used oil contains any quantifiable level (that is, 2 ppm or
greater) of PCBs. Used oil is presumed to contain quantifiable levels of PCB

unless the marketer obtains analyses or other evidence that the used fuel o1l
does not contazn quant;fxable levels of PCBs.

3. Workers servicing heat transfer and hydraulic systems containing PCBs: EPA
removed the regulatory requirement that owners of the systems provide, and
workers wear, Viton elastomer gloves when performing maintenance work on heat
transfer systems and hydraulic systems containing PCBs. Note that, per
reference (a), protective gloves should still be worn for this work. The Navy
Environmental Health Center (NEHC) recommends Nitrile gloves. 1If conditions

require greater manual dexterity than can be achieved with Nitrile gloves,
Viton elastomer gloves may still be wormn.
than Nitrile gloves.

However, they are more expensive
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B\IRONMENTAL PROTECTION
! NCY

40 CFR Part 761
10PTS-62035G; FRL 3366-8)

Folychlorinated Biphenyls in Electrical
Transformers

aSeNcY: Environmental Protection
Agency (EPA).
acmion: Final rule.

TuMMARY: EPA issued a proposed rule,
zublished in the Federal Register of
Sagust 21, 1987 (52 FR 31738) which
rroposed amendments to the rules
verning the use of polychiorinated .
" iphenyls {PCBs) in transformers.
a5 ong other things. this document
alizes those amendments which are
aclated to the installation of PCB
=f'ransiormers for emergency or -
. :classification situations and, with
_odification. the use of an alternative
=>abel on PCB Transformer locations. It
315> modifies some existing enhanced
= 1estrical protection requirements on
<..wer secondary voltage network
o aasformers, and sets guidelines for
S:.ringing PCB Transformers previously
2.ssumed to be PCB-contaminated
O; , 1sformers into compliance with all

=, dicable regulations. This document

.f:ects changes made in response to
_wraments on the proposed rule.
== a7E: In accordance with 40 CFR 23.5
330 FR 7271), this rule shall be
3 romulgated for purposes of judicial
S wview at 1 p.m Eastern Daylight Time
<:n August 2, 1988. These amendments
—hill be effective September 1, 1988.

Tt FURTHER INFORMATION CONTACT:

“tizhael M. Stahl, Acting Director, TSCA

Assistance Office {TS-799), Office of
T'oxic Substances. Environmental -
Protection Agency, Rm. EB-44. 401 M

Sireet SW., Washington, DC 20460, (202~

341404}, TDD—{202-554-0551).
SUPPLEMENTARY INFORMATION: Section
(e} of the Toxic Substances Control Act
{ I'SCA) generally prohibits the use of
'CBs after January 1.1978. The statute
Jdoes, however, set forth two exceptions
under which EPA may, by rule, gllow 2
particular use of PCBs to continue. .
Under section 8{e)(2) of TSCA. EPA may
«llow PCBs to be used in a totally
enclosed manner. TSCA also allows
F.PA to authorize the use of PCBsin a
muJnner other than a totally enclosed
manner if the Agency finds that the use

_ Washington, DC 20503.

instructions, searching for existing data
seurces, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

~ Send comments regarding the burdea -

estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to*

+_ Chief, Information Policy Branch, PM-

223, U.S. Environmenta! Protection
Agency, 401 M Street SW., Washington.
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,

1 Background ..
EPA promulgated a rule, which was

published in the Federal Register of May

31, 1979 {44 FR 31514), to implement

section B{e) {2) and (3} of TSCA under 40

CFR Part 761. The rule. among other
things, designated all intact, nonleaking
capacitors, electromagnets. and
transformers, other than railroad

transformers, as “totally enclosed,” thus -

permitting their use without specific
authorizations or conditions. The
Environmental Defense Fund (EDF)
petitioned the U.S. Court of Appeals for
the District of Columbia Circuit to
review 8 number of provisions of the
rule, including the portion of the rule
that designated all intact and
nonleeking capacitors, electromagnets.
and transformers as “totally enclosed”
(Environmental Defense Fund, Inc. v.
Environmental Protection Agency, 838
F.2d 1267).

On October 30, 1980, the court, amoag
other things, decided that there was
insufficient evidence in the record o
support the Agency's classification of
transformers. capacitors, and
electromagnets as totally enclosed The
court invalidated this portion of the rule
end remanded the rule to EPA for .
further action. :

As a consequencs of the October 1960
decision, EPA undertook a number of
rulemsaking actions. One such rule was

- published in the Federal Register of

August 25, 1982 [47 FR 37342) (hereafter,
*PCB Electrical Use Rule"). This rule
authorized, among other things, the
continued use, until October 1, 1985, of
PCB Transformers [electrical
transformers containing greater than 500
ppm PCBs) in facilities involved in the
bandling of food or feed items, and
authorized for the remainder of their
useful life, the use of all other categories
of non-railroad electrical transformers

unreasonable risk to public health or the
environment. EPA’s August 1982
.decision to allow the continued use of
electrical transformers containing PCBs
“was based on the reported low
frequency of leaks and spills of PCBs
from this equipment compared to. the
‘high costs associated with replacing this
equipment with substitute transformers

* or requiring secondary containment to

limit the spread of spilied materials.

" EPA determined that the most cost-

effective means for reducing the risks
posed by leaks and spills of PCBs from
these transformers was to require
routine inspections, repairs, and
cleanup.

" After promulgation of the PCB
Electrical Use Rule, additional
information came to EPA’s attention
which indicated that fires involving
transformers that contain PCBs may
occur more frequently than previously
expected. Thus, EPA subsegquently
undertook an evaluation of the fire-
related risks posed by the continued use

- of ransformers that contain PCBs, and
.. the costs and benefits of measures

“designed to reduce those risks. EPA
tssued & proposed rule, published in the
Federal Register of October 11, 1584 (49
FR 39966}, which contained EPA’s
determination that PCB Transformer
fires (fires involving transformers
containing greater than 500 parts per
million {ppm) PCBs), particularly those
fires which occur in or near commerical
baildings. do present risks to human
health and the environment. EPA
reached this determination after
considering the toxicity of materials

- which can be formed and released

during fires involving this equipment, as
well as the potential for human and
environmental exposures o these
materials from a single incident, and the
expected frequency of incidents over the
remaining useful life of this equipment.
The Agency issued a final rule, :

published in the Federa! Register of July
17,1885 {50 FR 29170) (hereafter, the

- *PCB Transformer Fires Rule”) that
amended the PCB Electrical Use Rule.
The PCB Transformer Fires Rule placed
additional restrictions and conditions on
the use of PCB Transformers,
particularly PCB Transformers located
in or near commerical buildings. Among
other provisions, EPA banned the
further installation of PCB Transformers
in or near commercial buildings,

_ required the removal of PCB
“will not present an unreasonable risk containing or contaminated with PCBs. ~  Transformers that pased particularly
- wfinjury to health or the environment.” . In the PCB Electrical Use Rule, EPA " - - high fire-related risks, and required the
Public reporting burden for this

made & determination that authorizing installation of enhanced electrical
the use of these transformers for the . . protection on &ll other PCB
remainder of their useful life (subject to . Transformers located in or near
certain conditions) did not present an °  commerical buildings.

~=<—cvllection ol information is estimated to
: average 188 minutes per response,

"l
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After the promulgation of the PCB
Transformer Fires Rule, Mississippi
Power Company (hereafter, “Mississippi
Power™) filed & petition for review of the
rule. In the context of settiement
negotiations, EPA agreed to issue, for
publication in the Federal Register, a
notice of interpretation and to propose
to amend portions of the PCB
Transformer Fires Rule.

EPA issued a Notice of Interpretation
of the PCB Transformer Fires Rule,
published in the Federal Register of
December 31, 1986 (51 FR 47241), that
clarified several provisions of the
regulations governing the use of
electrical transformers containing PCBs.
The questions concerned: {1) The PCB
Transformer registration requirements;
(2) the requirement for the removal of
stored combustibles near PCB
Transformers; [3) the requirement for the
reporting of fire-related incidents to the
National Response Center: (4) the
definition of commercial building; (5) the
status of mineral oil transformers which
are found to contain over 500 ppm PCBs;
{6} the ban on the installation of PCB
Transformers in or near commercial
buildings; and (7) the requirement for
the labeling of the exterior of PCB

" Transformer locations.

Mississippi Power also raised
additional. more substantive issues
regarding EPA's ban on the installation
of PCB Transformers. the requirements
for enhanced electrical protection of
lower secondary voltage network PCB
Transformers, and the requirement for
the labeling of the exterior of PCB
Transformer locations. First, Mississippi
Power questioned whether EPA had
intended to ban the installation of PCB
Transformers in emergency situations

- {where no other non-PCB substitute is

available) and the installation of
retrofilled PCB Transformers when
installed for purposes of reclassification.
Further, Mississippi Power asked EPA to
reconsider the requirement for enhanced
electrical protection of lower secondary
voltage network PCB Transformers -
because of space constraints in
sidewalk vaults, lack of suitable {i.e..
waterproof) fuse enclosures, and
Mississippi Power's belief that the cost
of fuse installation is two to four times
higher than EPA originally estimated.
Finally, Mississippi Power asked that .
EPA sallow the use of alternative labels
on PCB Transformer locations. when
such labeling occurred voluntarily prior
to the effective date of the PCB
Transformer Fires Rule.

EPA evaluated the additional
information submitted by Mississippi
Power in the context of settlement
negotiations and decided that the new

DOC NO:TIET— OOS#5~ 12 .62 -~ 09713/ #F

information warranted a reconsideration
of certain of the Agency’s previous
determinsations. This rule presents the
results of the Agency's further
evaluations and finalizes. with some
modification, the proposed amendments
to the requirements of the PCB
Transiormer Fires Rule.-

‘EPA received 15 comments on the
proposed rule, four of which were
received after the close of the comment
period, October 5, 1887. Thére were no
requests for an informal hearing.

. -EPA has considered all the comments

“received in response to the proposed

rule (as well 2s comments received after
the close of the comment period).and
has modified the final rule where
appropriate. Some comments either did
not address issues in the proposed
smendments, misinterpreted a proposed
requirement. or, in one case, raised an
interpretive issue, outside the scope of
this rule, that cannot be immediately
resolved. This issue concerns enhanced
electrical protection on radial and low
secondary voltage network PCB
Transformers. EPA considers the issue

. outside the scope of the rule because the

rule addresses only issues agreed upon
in the Settlement Agreement.

In order to reduce the fire-related
risks posed by the use of PCB
Transformers, the July 1985 Transformer
Fires Rule required. among other things.
enhanced electrical protection on all
radial PCB Trans{ormers and low
secondary voliage network PCB
Transformers in use in or near
commercia! buildings by October 1,
1999. The rule calied for current-limiting
fuses or other equivalent technology
which detect high current faults and
provide for complete deenergization of
the transformer within certain time
limitations before transformer rupture
occwred. The August 1387 proposed
amendment retained that requirement,
but offered, as an option to this
protection, transformer removal by
October 1, 1933.

The interpretive issue raised by two
comments soggests that complete
deenergization of 8 faulted transformer
is not necessary to achieve the Agency’s
goal, i.e., to prevent PCB Transformer
rupture from a fire-related incident. The
argument is that since most PCB '
Transformers are three-phased with a
current-limiting fuse on each phase, and
that since most faults are internal fanlts
end limited to one phase, deenergization
of the specific faulted phase would
achieve the required level of protection
against rupture. Thus, these comments
maintain that it is not necessary to
deenergize the entire transformer,

\ *
e, COPit

EPA does not currently have
information to be certain whether
partial deenergization {i.e.. of the fault.-
phase)} would sulfice in al situstions.
That is, EPA is not able at this time to
state that deenergization of the faulted
phase is equivalent {in terms of

" protection agains! rupture) to total

deenergization of the transformer. EPA

.- suggests that the commentors provide

supplementary iniformation so that EPA
may resolve this interpretive issue. If
EPA finds that deenergization of the
faulted phase is equivalent to complete
deenergization, EPA will issue an
interpretive notice stating so. In the
meantime, EPA requires enhanced
electrical protection to achieve comple!.-
deenergization of a faulted transformer
as stated in the July 1985 final rule. EI'A
has prepared a support document for
this rulemaking that responds to those
comments that did not result in
modification of the rule. This documen!.
entitled “Response to Comments on the
Proposed Amendment to the PCB
Transformer Fires Proposed Rule. June
1988," is in the public record and is
available for review and copying from t
a.m. to 4 p.m. Monday through Friday.
except legal bolidays, in Rm. NE-G004.
401 M Street SW., Washington, DC
20460.

For a more detailed discussion of all
the issues involved in this rulemaking.
see the proposed rule, published et 52
FR 31738, August 21, 1987,

IL. Summary Of The Final Rule

Under section 6(e)(2){B) of TSCA. EPA
can euthorize a use of PCBs provided
that the use “will not present an
unreasonable risk of injury to health or
the environment.” EPA had delermined
that the use of PCB Transformers until
October 1, 1985 in facilities involved in
the handling of food and feed items and
the use of all other categories of non-
railroad electrical transformers
containing or contaminated with PCBs
for the remainder of their useful lives
would not present an unreasonable risk
of injury to health or the environment,
However, EPA later determined that * -
PCB Transformer fires (fires involving
transformers containing greater than 500
ppm PCB]), particularly fires which occur
in or near commercial buildings. do pose
risks to humans and the environment.
EPA determined that the continued use
of PCB Transformers without additional
regulatory control measures would
present an unreasonable risk of injury to
health and the environment and thus. in
the PCB Transformer Fires Rule,
imposed further restrictions and
conditions on the use of PCB
Transformers.
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The PCB Transformer Fires Rule
required the marking of the exterior of
PCB Transformer locations with the PCB
identification label, and prohibited,
among other things, the further
installation of PCB Transformers
(electrical transformers containing 500 -
ppm or greater PCBs) in or near
commercial buildings. The PCB
Transformer Fires Rule also placed -
conditions on the continued use of lower
secondary voltage network PCB
Transformers in or near commercial
buildings by requiring that these
transformers be equipped with
enhanced electrical protection as of
October 1, 1990. Enhanced electrical
protection was required by EPA to avoid
electrical failures leading to fire-related
incidents. :

Following promulgation of the PCB
Transformer Fires Rule, Mississippi
Power filed suit against EPA. In
comments submitted in the context of
settlement discussion, Mississippi
Power asked EPA 1o consider: (1)
Clarifying the current language of the
reguirements for enhanced electrical
protection by substituting the word
“rupture” for “failure™; (2} modifying the
requirement for enhanced electrical
protection of lower secondary voltage
network transformers because of space
constraints in existing sidewalk vault
localions; (3) allowing the installation of
PCB Transformers in certain
circumstances, such as in emergency
situations and for purposes of
reclassification: {4) allowing the use of
alternative labels in situations where
such labeling was voluntarily initiated
prior to the effective date of the PCB
Transformer Fires Rule: and (5}
establishing a specific schedule for
bringing mineral oil transformers, which
are tested and found to contain 500 ppm
or greater PCBs. into compliance with
applicable requirements. .

- After reviewing the new information
submitted by Mississippi Power and
others, and considering their requests
for amendments to the PCB Transformer
Fires Rule, EPA determined that the
issues raised by Mississippi Power and
others warranted further Agency
consideration and, therefore, proposed
certain amendments to the PCB
Transformer Fires Rule. In this
document, EPA is amending the
regulations that ban the further
installation of PCB Transformers in or
near commercial buildings and impose
certain requirements for enhanced
electrical protection, as of October 1,
1990, on lower secondary voltage
network PCB Transformers. )

= - EPAis also amending the regulation

to allow: (a) The installation of PCB

Transformers in emergency situations
(when no other non-PCB subastitute is
available}); {b) the installation of
retrofilled PCB Transformers for
purposes of reclassification: and {c} the
use of an alternative label to mark the
exterior of certain PCB Transformer
locations provided the labeling program
meets certain specific requiremerits. The
amendment will also offer owners of .
lower secondary voltage network PGB
Transformers located in or near
comemercial buildings the option of
enhanced electrical protection by
October 1. 1990 {as is currently
required), or removal by October 1, 1993.
Further, EPA is prohibiting the use of
lower secondary voltage network PCB
Transformers located in sidewalk vaults
near commercial buildings as of October
1, 1983. .

In the proposed rule, EPA used the
term “to register” in connection with
notifying fire personnel where PCB
Transformers were located. This term
was used because legally it means “to
record formally and exactly.” EPA’s
enforcement experience with 40 CFR
781.30{a)(1){vi}). however, has
demonstrated that some persons have
misinterpreted “to register” to allow
informal, nonwritten actions in place of
& formal written record. To avoid
misinterpretation, EPA has made it clear
that it interprets this term to mean to
inform or notify in writing.

Finally, EPA is amending 40 CFR
761.30{a)(1) (iv) and (v}, by deleting the
words “failure” and “failures” and
substituting the words "rupture” and
“ruptures” to avoid ambiguity in the
language. and is requiring a specific
schedule for bringing mineral oil
transformers, found to contein 500 ppm
or greater PCBs, into compliance with
the applicable regulations. )

[OI. Discussion Of The Final Rule

A. Installation Of PCB Transformers

The PCB Transformer Fires Rule
banned the installation of PCB
Transformers in or near commercial
buildings after October 1, 1885. In the
August 21, 1987 proposed rule, EPA
proposed to allow the installation of
PCB Transformers in or near commercial
buildings in two situations that EPA
believes warrant special consideration.
The first is in emergency situations,
where neither a non-PCB Transformer
nor PCB-Contaminated transformer is
currently available to replace a failed
PCB Transformer, and immediate
replacement is necessary to continue
electrical service to the entity or entities
served by the transformer. The second is
for_purposes of reclassification, so that a
retrofilled transformer may accrue the

?

necessary ip-service use time to allow
reclassification of the unit. As discussed
in the proposed rule (52 FR 31742}, EPA
believes installation of PCB
Transformers for these two uses, under
the conditions specified, will not present
an unreasonable risk to human health or
the environment. These provisions. as
modified, are in § 761.30(a){1)(iii) of the
final rule,

In order to ensure consistent
treatment to those owners who installed
PCB Transformers in emergency
situations or for reclassification
purposes between October 1, 1985 and
September 1, 1888, EPA has added

. § 761.30(a){1){iii){D) to the final rule.

Those owners must notify the
appropriate Regional Administrator of
such installations within 30 days after
the effective date of the rule.

1. Emergency installation. In the
proposed rule, EPA solicited comments
on the availability of non-PCB
Transformers for use in emergency
situations and the ability of power
companies to purchase and receive non-
PCB Transformers quickly for use in
emergency situations. This information
was requested since various electric
power companies had indicated
replacement non-PCB Transformers
were not readily available. EPA
received a comment confirming their
non-availability: therefore, EPA assumes
that non-PCB Transformers or PCB-
Contaminated transformers are typically
neither readily available {or installation
nor can they be quickly acquired. The
final rule retains the proposed
provisions on installation of PCB
Transformers in emergency and
reclassification situations in
§ 761.30{a}{1)iii)(A).

The proposed rule required
documentation to support an
“Emergency Situation” in accordance
with the definition in § 761.3. There was
pno comment on maintaining
documentation. For compliance
monitoring purposes, EPA is adding to
the final rule the requirement that
documentation be completed 30 days
after installation and be maintained at
the owner’s facility. The documentation
required to show an “Emergency
Situation"” is set forth in the final rule in
§ 761.30{a){1)(iii}{B)}(2) (/) through (v).

EPA received a comment on the
proposed amendment as to whether a
PCB Transformer installed in an
emergency situation could then be
subsequently reclassified to non-PCB or
PCB-Contaminated transformer status.
EPA's response is that a transformer,
originally installed in an emergency
situation, can be subsequently
reclassified if the reclasgification to non-
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PCB or PCB-Contaminated status is
... eted within the 1 year allowed for

< runsformer originally installed in an
emergency situation or by October 1,
1990, whichever is earlier. If the
transformer cannot be reclassified in 1

year or by October 1, 1990, whichever is
" earlier, the transformer must be
removed from service since it was
- originally installed in an "Emergency

Situation™ as defined in § 761.3. In the
fina® rule, this requirement is in
§ 761.30(a)(1)(i1i}{B}(3).

2. Installotion for reclassification
purposes. Although the current
regulation prohibits the replacement of a
failed PCB Transformer with another
PCB Transformer in or near a
commercial building, EPA believes that
retrofilling and reclassification should
be available as a viable option for this
equipment. EPA has typically
encouraged retrofilling and
reclassification and believes that the
benefits of reclassification in certain
situations approach the benefits of PCB
Transformer replacement.

Thus, EPA reconsidered its

determinstion to ban further installation

of PCB Transformers as of October 1,
1985 and proposed exiending the
effective date to allow the installation
until October 1. 1890 of retrofilled PCB
Transformers so that these units may
accrue the necessary in-service use time
to allow for reclassification. The final
rule requires documentation of the
installation of PCB Transformers for
reclassification purposesto be
maintained on the owner's premises in
§ 761.30{a){(1){iii}{C){1) {7} through (iv).

EPA solicited comments on the time
needed to achieve reclassification. EPA
received comments that reclassification
to a non-PCB or PCB-Contaminated
transformer can take as long as 3 years.
However, EPA believes that 18 months

provide sufficient time 1o reclassify a
retrofilled PCB Transformer to a non-

. PCB or, at least, a PCB-Contaminated
status and added that time period to the
final rule in § 761.30(a)(1}{iii)}{C)(2). EPA
believes that the benefits of allowing the
use of a8 PCB Transformer for this very
limited time cutweigh the polential risks

‘involved. Allowing a retrofilled PCB
Transformer to be placed in service for

- reclassification purposes encourages
owners of PCB Transformers to

. reclassify these units and is consistent

with the intent of the rule, which is to

phase out gradually the use of PCB

Trans{ormers.

Thus, EPA is allowing the installation
of retrofilled PCB Transformers until
October 1, 1990; however, their in-
service time is limited to 18 months after
installation or until October 1, 1990,
~whichever is earlier, to achieve

reclassification to a non-PCB or PCB-
Contaminated status, Therefore, for
practical pwposes, 8 PCB Transformer
would have to be installed for -
reclassification purposes with enough

- time allowed for it to reach at least the

PCB-Contaminated status by October 1,
1990.

"EPA has &lso decided to allow this
requirement to spply retroactively to
October 1, 1985. for installation of PCB
Transformers for emergency and
reclassification purposes which bas
already taken place. Therefore, EPA has
provided for these situations in
§ 761.30{a}{1)(iii}{D) of the final rule.
However, those owners who installed
PCB Transformers between October 1,
1985, and September 1, 1888, must
provide the Regiona! Administrator,
within 30 days after the effective date of
this rule. & notice in writing that the PCB
Transformer was installed for
reclassification purposes. Information to
be provided for compliance monitoring
pwrposes includes {1) The date of
installation: (2} the type of transformer
installed: (3) the PCB concentration, if
known, at the time of instellation: and
{4) the reclassification schedule. These
requirements were added in the final
rule under § 761.30{a)(1){iii}(D).

EPA recognizes that there are
differences between the installation for
reclassification purposes of a retrofilled
mineral oil PCB transformer and an
“askarel” PCB Transformer. Since
installation of a retrofilled mineral oil
PCE transformer would not present an
unreasonable risk. EPA proposed that s
retrofilled mineral oil PCB transformer
could be installed indefinitely after
October 1. 1990 for reclassification
purposes. Its reclassification to 8 PCB-
Contaminated transformer or & non-PCB
transformer status would then be
determined by testing its PCB
concentration 3 months after its
installation for reclassification. There
were no comments on this proposa! and
the provisions are retained in
$ 761.30{a){(1) {iii){C)(2){//) and
(iii)(C)2)i11) of the final rule.

B. Fajlure va. Rupture

EPA proposed emending the language
in § 761.30(a)(1) {iv). (iv){A). and (v}, by
deleting the words “failure” and
*failures”, and substituting the words
*rupture” and “ruptures”. The preamble
explained the need for this change was
to avoid ambiguity; the final rule
includes the amendment.

C. Alternative Lobeling

EPA proposed to allow the use of an

alternative label {other than that

required under the current regulation)
for marking PCB Transformer

] O

g, ( r-u
locstions—~vault doors, machinery réb!h
doors, fences. hallways. or means of
access. other than grates. and manhole
covers. While EPA is interested in 8
consistent nationwide labeling system.
EPA believes that those who voluntarily
initiated labeling programs after

"'consultation with local emergency
- response organizations should not be

required to incur the additional expense
essociated with relabeling. There were
no comments on this issue: however,
internal EPA review and reevaluation
resulted in some minor modifications-to
the proposal. When EPA proposed to
aliow the use of alternative marks, the
Agency intended to limit this use to
situelions where a company can
demonstrate that a local fire depariment
knows and recognizes the alternative.
For purposes of clarity for this rule, EPA
intends that recognizing an alternative
mark means to be able to identify it and
know its meaning. Implicit in
recognizing the use of the mark is the
necessity that the local fire department
has accepted the use of the mark. i.e..
taken steps to make personnel aware of
the mark by incorporating it into a
formal or informal program used to
make essential information available to
fire department personnel. Thus, EPA is
modifying the final rule to require that
the company show specifically that the
local fire department accepted the use of
the mark by incorporating it into its
training program. The use of the term
“gccept™ in the final rule does not
require any showing that the fire
department has approved the mark. only
that it has incorporated the use of the
mark into its response procedures and
training.

Allernative labeling, including the
notification provisions. is retained in the
final rule in § 761.40. Implicit in the
proposed notification to the Regional
Administrator was the authority to
reject the alternative labeling if it is not
substantiated as required. The final rule
makes this authority explicit in
£ 761.40(j)(2){iv). Also. to facilitate
compliance monitoring and
enforcement, the final rule requires
documentation from the fire department
with primary jurisdiction indicating the
unit is aware of the alternative mark,
accepts its use,-and has incorporated it
into its training materials. The final rule
does require the Regional Administrator
either to approve or disapprove in
writing the use of an alternative label
within 30 days of receipt of the
documentation of a program.

D. Electrical Protection

EPA proposed to amend the electricsl
proiection requirements on lower
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secondary voltage network PCB
Transformers. For lower secondary
voltage network PCB Transformers
. located in sidewalk vaults near
commercial buildings, EPA proposed
requiring the removal of these
tranformers by October 1, 1993. {See
discussion in Unit IILE. below.) For all
other lower secondary voltage network
PCB Transformers in or near commercial
buildings, the proposed rule offered
owners an option to the current
requirement for enhanced electrical
protection by October 1, 1990. This
option is the removal of this equipment
by October 1, 1993, provided that EPA is
notified of the pending removal by no
later than October 1, 1990. In short, EPA
wroposed o give owners of Jower
secondary voltage network PCB
Transformers located in or near
~ommercial buildings (in other than -
widewalk vault locations) the option of
implementing risk reduction measures
o5 a shorter schedule, by complying
with the current requirement to install
+ nhanced electrical protection by
Cictober 1, 1990, or by removing the PCB
Tansflormers by October 1, 1983. As
Ciscussed in the proposed rule [52 FR
31743), EPA believes that neither of
thi2se options will present an
unreasonable risk to human health or
*"ie environment. EPA also proposed to
¢ -quire those owners who choose to
-. move this equipment by October 1.
£.¥33, to register in writing those
t=insformers with the EPA Regional
Xministrator in the appropriate region
iy October 1. 1990. This would provide
-L2 Regional Administrator with the
wijormation needed to facilitate
-empliance monitoring efforts. There
~wure no comments on this provision and
. final rule incorporates it in
§ -81.30(a){1)(iv)(C).
. Fheseout of Lower Secondory
Vitcge Network PCB Tronsformers in
Hlewalk Vaults
Ur.der the current PCB regulations, as
¢ October 1, 1990, EPA prohibits the use
-£all network PCB Transformers with
»¢her secondary voltages, while

--vjuiring enhanced electrical protection

«n the remaining commercial PCB
‘- snsformers. including all radial and

4. 2r secondary voltage network PCB
:ansformer.

EPA proposed requiring that owners
-*[ lower secondary voltage network PCB
“ransformers located in sidewalk vaults

- -+ ar commercial buildings remove those

~ansformers from service by October 1,

m:_.—v-;.}. In-the proposed rule, EPA did not

s e those owners the option available
Rl ts of lower secondary voltage
2CB Transformers located
sidewalk vault, either to

remove these tranformers from service
or to install enhanced electrical
_ protection. :

While EPA recognizes that sllowing
the use of this equipment until October
1.1993 (an additional 3 years}, without
installing enhanced electrical protection
poses some risk, EPA believes that
phaseout of an additional class of
tranformers above those currently
required to be phased out, further
minimizes the risk of fire-related events

“involving PCB Transformers. EPA
continues to prefer the regulatory option
of transformer removal because it
completely eliminates PCB Transformer
fire-related risk, as well as the risks
posed by leaks and spills of PCBs from
these transformers. Thus, aithough there
is some risk in allowing additional time
to phase out this equipment, EPA
believes the benefits of removing these
PCB-containing transformers from -
service, thus eliminating any potential
risk of PCB exposure, outweighs the
risks incurred by allowing the use of
these tranformers for an additional 3
years. Further, EPA has determined that
requiring phaseout of those tranformers
in sidewalk vaults would be practical
since owners of this equipment express
an interest in removing rather than
installing enhanced electrical protection
and EPA has already determined that
for this type of equipment some risk
reduction measure must be
implemented.

There was no comment on the
proposed amendment of the date for
removal of these tranformers and the
provision remains in the final rule in_
§761.30(a)(1)(iv}(B}.

F. Discovery of o PCB Transformer

EPA proposed that in the event a
mineral oil transformer, assumed to
contain less than 500 ppm of PCBs under
§ 761.3, is determined through testing to
be contaminated at 500 ppm or greater,
efforts must be initiated immediately to
bring the transformer into compliance in
accordance with Part 761. The proposed
rule contained a schedule for achieving
such compliance and solicited
comments on the time frames.

- Two'comments asked for a ,
clarification regarding compliance with
the recordkeeping and reporting
requirements, specifically, whether
records and reports had to be developed
for the transformer while it was
assumed to be below 500 ppm. It is not
EPA'’s intention to require owners to
develop records retroactively relating to
the newly discovered PCB Transformer.
EPA is requiring that, after discovering
that & mineral oil transformer is a PCB
Traneformer {and transformer that
contains 500 ppm PCB or greater), the

owner of the ansiormer-comply with
the schedule for bringing the transformer
into compliance. ) .
Comments indicated that anywhere
from 2 to 15 days would allow ample
time to purchase and affix labels to
transiormers, vault doors, machinery
room doors, {ences, hallways or other
means of access to the PCB
Transformer. Therefore. EPA is
implementing in the final rule a 7-day
peniod to mark the newly discovered
PCB Transformer and transformer
locations with the appropriate label, in
§ 761.30{a)(1)(xv) (B} and (C).
~ Comments received on the proposed

* rule agreed with EPA that 30 days was a

reasonable amount of time 1o complete
the written registration of the newly
discovered PCB Transformer with
appropriate fire response personnel and
building owners. Therefore, in
§ 761.3)(2){1}{xv}{D} the final rule allows
30 days after the transformer is tested
and found to contain greater than 500
ppm PCBs 1o register the transformer.
No other comments were received on
the proposed schedule, and the final rule
incorporates the other provisions as
proposed. .

G. Other Changes

Three other minor changes were made
to the proposed rule for the purpase of
clarification. The first is the addition of
the definition of “Retrofill” to § 761.3 to
make clear that it means the draining
and refilling of a transformer. The
second is in paragraph (2) of the
definition "Emergency Situation™ under
§ 761.3 which has been changed to
indicate that immediate replacement
must be necessary for continued service
to "power users” rather than “utility
customners.” The third is in § 761.40(j}(3)
where paragraph (j}{1) is referenced to -
indicafe clearly the locations where the
marking labels must be placed.

Finally. one comment indicated there
could be confusion where phase-out of a
PCB Transformer is required and
reclassification has been achieved. EPA
agrees that a PCB Transformer that has
been retrofilled and reclassified to PCB-
Contaminated or non-PCB status in
accordance with the TSCA regulations
meets the requirement for phase-out of 8
PCB Transformer.

TV. The Record For This Rule .
A. Prevjous Rulemaking Record

(1) Official rulemaking record from
*“Polychlorinated Biphenyls in Electrical
Transformers™ Final Rule, published in

the Federal Register of July 17, 1985 {50
FR 29170). ,
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o (2) Official Record from “Notice of

Interpretation of Transformer Fires
Regulations,” published in the Federal
Register of December 31. 1986 (51 FR
47241}

{3) Offizial Record from
“Polychlorinated Biphenyls in Electrical
Transiormers” Proposed Rule, published
in the Federal Register of August 21.
1887 (52 FR 31738). FR 31736).

. B. Support Documents

{4) USEPA., OPTS, EED, Putnam.
Hayes and Bartlett, Inc. “Evaluation of
the Sufficiency of Current and Projected
PCB Disposai Capacity To Meet
Demand Requirements.” July 1986.

{5} USEPA. EED, “Response to ~
Comments on the Proposed Amendment
1o the PCB Transformer Fires, Rule.”
June 1888. N

(6) Letters received from:

&. Kansas City Power and Light dated
September 11, 1985. , '

b. Electric Power Board of
Chattanooga dated October 3, 1985.

¢. UNISON Transformer Services, Inc.
dated March 24, 1988.

(7} Correspondence between EPA and
the National Bureau of Standards:

a. Letter to Richard W. Bukowski,
Center for Fire Research, Fire Science
and Engineering Division, National
Bureau of Standards, Gaithersburg.
Maryland, dated March 29, 1988.

b. Response from Richard W.
Bukowski, dated April 18, 1988.

{8) Reports from Resource Planning
Corporation submitted to Utility Solid
Waste Activities Group, dated January
6. and 8, and April 23. 1986.

(8) Telephone communications
between: :

8. joseph Arcoleo of Jersey Central
Power and Light Company and Thomas
Simons, Office of Toxic Substances,
EPA, on November 18, 1987. on the time
between installetion for reclassification
of a PCB Transformer and actual
retrofilling. '

b. Joseph Willoughby of the General

~ Services Administration and Thomas

Simons, Office of Toxic Substances, .
EPA. on December 15. 1987, on
deenergization of PCB Transformers
through the use of current-limiting fuses.

30. Communication between Chicago
Fire Department and Coinmonwealth
Edison Co.: . :

a. Letter to H.A. Onishi.
Commonwealth Edison Co., from John
M Everscle, Chicago Fire Department,
dated February 14, 1984.

b. Letter to Louis T. Galante. Chicago
Fire Department, from H.A. Onishi.
Commonwealth Edison Co.. date

.. September 23, 1985. o

c Letter 1o H.A. Onishi.
Commonwealth Edison Co.. from

TPSE Nbo:. CCEJS- UU5FF - ]2.9% - 0%, 3/2¥

Thomas D. Roche, Chicago Fire
Department.

V. Regulatory Requirements
A. Execulive Order 12291

Under Executive Order 12281, issued
February 17, 1881, EPA mus! judge -
whether & rule is.8 “major rule” and.
therefore. subject to the requirement
thet a regulatory impact gnalysis be

. prepared. EPA has determined that this
amendment to the PCB Ruléis not 8
“major rule” as that term is defined in
section 1{b}) of the Executive Order and
therefore is not subject to the
requirement that & regulatory impact
analysis be prepared.

While the rule places some additional
restrictions and conditions on the use of
PCB Trans{ormers. it is worth noting
that this rule aliows the continued use of
PCBs in electrical transformers that
would otherwise be prohibited by
section 6(e) of TSCA. This rule avoids
the severe disruption of electric service
‘to the public and industry that would
occur if the use of this equipment were
immediately prekibited. It also avoids
the economic impact that would result
from a requirement to replace the
eguipment as soon as possible.

This rule was submitted to OMB as
required by Executive Order 12291.
There were no comments from OMB on
the rule,

B. Regulatory Flexibility Act

Under section 805(b) of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), the
Administrator may certify that a rule
will not, if promulgated, have a
significant impact on & substantial
number of small entitics and. therefore,
does not require a regulatory fexibility
analysis. -

In genera!l this rule reduces the burden
on small businesses that would
otherwise be encountered if an
immediate ban on PCB-containing
transformers were to take effect If an
immediate ban on the use of PCBs in
‘transformers were imposed, large costs
would be incurred by all producers and
users of electricity. including small
businesses.

EPA certifies that this rule will not
have a significant economic impact on a
substantial number of small entities.

- C. Poperwork Reduction Act

The Paperwork Reduction Act of 1980
{PRA). 44 U.S.C. 3501 et seq., anthorizes
the Director of OMB to review certain
information coliection requests by
Federal agencies. EPA has determined
that the recordkeeping and reporting
requirements of this final rule constitute
a “collection of information” as defined

2.

in 44 U.S.C. 3502(4). The provisi%(,s«?f- 0
CFR 761.30 authorize the continued%se
of electrical equipment under certain
circumstances which require

. recordkeeping and reporting. EPA has

clearance to collect information for this
suthorization under OMB contro!l
numbers 2070-0003 and 2070-0073.
Under the normal OMB information
collection review cycle. 2070-0003 and

* 2070-0073 are being consolidated. and

the notification required in the cptions
allowed under this amerdment are
included under the consolidated ONB
control number 2070-0003 for the use
authorization for PCB electrica!
equipment. ]

Public reporting burden for this
collection of information is estimsted to
average 188 minutes per response,
including time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed. and completing and
reviewing the collection of information.

Send comments regarding the burden
estimate or any uther aspect of this.
collection of information. including
suggestions for reducing this burden. to
Chiel, Information Policy Branch, PM-
223, U.S. Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460: and to the Office of Information
and Regulatory Affairs, Office of
Management and Budge!. Washington.
DC 20503, macked "Attention: Des
Officer for EPA."™ :

List of Subjects in 40 CFR Part 761

Environmental protection. Hazardous
substances, Labeling. Pelychlorinated
biphenyls, Reporting and recordkeeping
requirements.

Dated: July 6. 1988,

Lee M. Thomas,
Administrotor.

Therefore 40 CFR Part 761 is amended
as follows: :

1. The authority citation for Part 761
continues to read as follows:

PART 761—{ AMENDED]

Authorty: 15 U.S.C. 2605. 2607, 2011

Subpsrt G also issued under 15 US.C. 2614
and 2616. o ;

2. In § 761.3 by adding the-definitions
of “emergency situation™, “mineral oil
PCB Trans{ormer”, *non-PCB
Transformer™, and "retrofill”
alphabetically to read as follows:

§761.3 Definitions.

. . L 4 . * *

“Emergency Situstion” for continuing
use of a PCB Transformer exisis when:
{1) Neither a non-PCB Transformer
nor a PCB-Contaminated transformer is
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currently in storage for reuse or readily
available {i.e. available within 24 hours)
for installation.

{2) Immediate replacement is

necessary to continue sernce to power
users.

> . [ ] L d *

*Mineral Ol PCB Transfonner
means any transformer originally

" designed to contain mineral oil as-the

dielectric fluid and which has been
tesled -and found to contain 500 ppm or
greater PCBs.

* - - L]

“Non-PCB Transformer” means any
transformer that contains less than 50
ppm PCB: except that any transformer
that has been converted from a PCB
Transformer or 8 PCB-Contaminated
r=ansformer cannot be classified as a
non-PCB Transformer until
reclassification has occurred, in
accordance with the requirements oi
§/813M3M2Mv)

* * >

“Retroﬁll" means to remove PCB or
PCB-contaminated dielectric fluid and to
replace it with either PCB, PCB-
.ontaminated, or non-PCB dielectric
Tuid,

3. In § 781.30 by revising paragraphs
“a){1){iii). {iv). and (v), by adding
saragraph (a){1){xv}, and by revising the
MB control number o read as follows:

< 761.30 Authorizations.
. L ] » . >

[a) v » e

(1) . ® '

{iii} Excep! as otherwise provided, as
-+f October 1, 18853, the installation of
1'CB Transformers. which have been
-luced into storage for reuse or which
h:ave been removed from another
lacation, in or near commercial
:uildings is prohibited.

{A) The installation of PCB
Transformers on or after October 1,

~ 1185, however, and their use thereafter,

is permitted either in an emergency
situation, as defined in § 761.3, 0rin
situations where the transformer has
been retrofilled and is being placed into
service in order to qualify for

raclassification under paragraph
{33(2}{v} of this section.

{B) Installation of 8 PCB Transformer
in én emergency situation is permitted

when done in accordance with the
{sllowing:

(1) Documentation 1o support the
reason for the emergency installation of
a PCB Transformer must be maintained
at the owner's facility and completed
within 30 days after installation of the

=~ T——RCcBTransformer. The documentation

must include, but is not limited to:

{1} The type of transformer, l.e., radial
or lower or higher network, that requires
replacement.

(77) The type(s) of transformers. l.e.,
radial or lower or higher network, that
must be used for replacement.

(/i) The dete of transformer failure.

(7v) The date of subsequent

- replacement.

{v) The type of transl’ormer ie. radial

or Jower or higher network, instaliedas

& replacement.

{vi] A statement describing sctions
taken to locate a non-PCB or PCB-
Contaminated transformer replacemem.

{2) Such emergency installation is
permitted until October 1, 1990, and the
use of any PCB Transformer installed on’
such an emergency basis is permitted
for 1 year from the date of installation or
until October 1, 1990, whichever is
earlier.

{3) PCB Transformers instalied for
emergency purposes may be
subsequently reclassified; however, the
transformer must be effectively
reclassified to a pon-PCB or PCB- -
Contaminated status within 1 year after
installation or by October 1, 1990,
whichever is earlier because the
transformer was initially installed in an
emergency sitvation.

{C) Installation of a retrofilled PCB
Transformer for reclassification
purposes is permitied when it is done in

- sccordance with the following:

{Z) Those who instelled transformers
for reclassification purposes must
maintain on the owner's premises,
completed within 30 days of installation,
the following information:

(7} The date of instaliation.

(i) The type of transformer. i.e., radial

. or lower or higher network, installed.

[iif} The PCB concentration, if known,
a! the time of installation.

(/v) The retrofill and reclassification
schedule.

{2) For purposes of this paragraph, the
installation of retrofilled PCB
Transformers for purposes of
reclassification under paragraph .
{2){2)(v} of this section is permitted until
October 1, 1990.

{7} However, the use of a retrofilled
PCB Transiormer installed for
reclassificition purposes is limited to 18
months afler installation or until
October 1. 1990, whichever is earlier.

(if) Retrofilled minera!l oil PCB
Transformers may be installed for
reclassification purposes indefinitely
after October 1, 1890,

{ii5) Once a retrofilled transiormer has
been installed for reclassification

. purposes, it must be tested 3 months

gfter installation to ascertain the
concentration of PCBs. If the PCB
concentration is below 50 ppm, the -

1173

transformer can be reclassified as a
non-PCB Transfortper. If the PCB
concentration is between 50 and 500
ppm. the transformer can be reclassified
as a PCB-Contaminated transformer. If
the PCB concentration remains at 500

. ppm or greater, the entire process must

eitber be repeated until the transformer

i has been reclassified 10 a non-PCB or

PCB-Contaminsated transformer in
accordance with paragraph (a)(2){v) of
this section or the transformer must be
removed from service.

{D) Owners who installed PCB
Transformers in emergency situations or
for reclassification purposes between
October 1, 1985 and September 2, 1938
must notify the Regional Administrator
in writing by October 3. 1988 of such
installation. The notification for
emergency installation must incl sde the
information in paragraph
(2)(1)(ii){BY 7)(7] through (vi) of this
section. The notification for
reclassifications must include the
information in paragraph '
{8)1)(i}CH /) throvgh (Jv) of this
section. All PCB Transformers instalied
in an emergency situation or installed

" for reclassification purposes are subject

1o the requirements of this Part 761.

{iv) As of October 1, 1990. all radial
PCB Transformers, in use in or near
commercial buildings, and lower
secondary voltage network PCB
Transformers not located in sidewalk
vsults in or near commercial buildings
(network transformers with secondary
voltages below 480 volts) that have not
been removed from service as provided
in paragraph (8){1}{v) of this section,
must be equipped with electrical
protection to avoid transformer ruptures
caused by bigh current faults,

(A} Current-limiting fuses or other
equivalent technology must be used to
detect sustained high current faults and
provide for complete deenergization of
the transformer {within several
hundredths of a second in the case of
radial PCB Transformers and within
tenths of a second in the case of lower
secondary voltage network PCB
Transformers), before transiormer
rupture occurs. The installation, settin,
and maintenance of current-limiting -
fuses or other equivalent technology to
avoic PCB Transformer ruptures from
sustained high current fanlts must be
completed in accordance with good
engineering practices.

{B} All lower secondary voltage
network PCB Transformers not located
in sidewalk vaults (network
transformers with secondary voltages
below 480 volts}, in use in or near
commercial buildings, which have not

- been prolected &s specified in paragraph
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{a){1}{iv){A) of this section by October 1,
-2080, must be removed from service by
October 1, 1993.

{C) As of October 1, 1990. owners of
lower secondary voltage network PCB
Transformers. in use in or near
commercial buildings which have not
been protected as specified in paragraph
(a){1)(iv}{A) of this section and which
are not located in sidewalk vaults, must
register in writing those transformers .
v-ith the EPA Regional Administrator in
the appropriate region. The information
required to be provided in writing to the
Regional Administrator includes:

{(7) The specific location of the PCB
Transformer(s).

{2) The address(es) of the building(s)
and the physical Jocation of the PCB
Transformer{s) on the building site{s).

{3) The identification number{s) of the
PCB Transformer{s).

(D} As of October 1, 1993, all lower
secondary voltage network PCB
Transformers located in sidewalk vaults
{network transformers with secondary
voltages below 480 volis) in use near
commercial buildings must be removed
from service.

{v) As of October 1, 1990, all radial
PCB Transformers with higher
secondary voltages {480 volts and
above. including 480/277 velt systems)
in use in or near commercizal buildings
must. in addition to the requirements of
paragraph [a)(1){iv){A) of this section,
be equipped with protection to avoid
transformer ruptures caused by
sustained low current faults.

* * » [ -

{xv}) In the event &8 mineral oil
transformer, assumed to contain less
than 500 ppm of PCBs as provided in
§ 761.3. is tested and found to be
contaminated at 500 ppm or greafer
PCBs. it will be subject to all the

~ requirements of this Part 761. In

addition. efforts must be initiated
irmmediately to bring the transformer
into compliance in accordance with the
following schedule:

(A) Report fire-related incidents.
efiective immediately after discovery.

(B) Mark the PCB transformer within 7
days after discovery. '

{C) Mark the vault door. machinery
room door, fence, hallway or other
means of access to the PCB Transformer
within 7 days after discovery.

(D) Register the PCB Transformer in.
writing with fire response personnel

with primary jurisdiction and with.the
building owner, within 30 days of
discovery. .

{E) Install electrical protective
equipment on a radial PCB Transformer
and a non-sidewalk vault. lJower
secondary voltage network PCB
Transformer in or near s commercial .
building within 18 months of discovery
or by October 1, 1990, whichever is later.

{F) Remove 8 non-sidewalk vault,
lower secondary voltage-network PCB
Transformer in or near 8 commercial
building. if electrical protective
equipment! is not installed, within 18

-months of discovery or by October 1,

1993, whichever is later.

{G) Remove a lower secondary
voltage network PCB Transiormer
located in a sidewalk vaultin or neara
commercia} building. within 18 months
of discovery or by October 1, 1993,
whichever is later.

{B) Retrofill and reclassify a radial
PCB Transformer or a lower or higher
secondary voltage network PCB
Transformer, located in other than &
sidewalk vault in or near 8 commercial
building. within 18 months or by
October 1. 1990, whichever is Jater. This
is an option in lieu of installing electrical
protective equipment on a radial or
lower secondary voltage network PCB
Transformer localed in other than &
sidewalk vault or of removing & higher
secondary voltage network PCB
Transformer or & lower secondary
voltage network PCB Transformer,
located in a sidewalk vault, from
service.

{I} Retrofill and reclassify & lower
secondary voltage network PCB
Transformer, located in a sidewalk
vault, in or near a commercial building
within 18 months or by October 1. 1983,
whichever is later. This is an option in
lieu of installing electrical protective
equipment or removing the transformer
from service.

{}) Retrofill and reclassify a higher

. secondary voltage network PCB

Transformer, located in a sidewalk
vault, in or near s commercial building
within 18 months or by October 1, 1990,
whichever is later. This is an option in

-lieu of other requirements.

[ . - * L

{Approved by the Office of Management
and Budget under contro! number 2070~
0003; the recordkeeping requirements of

paragraph (a){1)({xii) were approved by

1q

.y -

the Office of Management an \,Bﬂ’t"l

under control number 2070-000: ==

4.1n § 761.40 by revising paraaraph
to read as follows: )

£761.40 MWarking requirements,

- ‘ > * A ]

() PCB Transformer locations shull 1.
marked as follows: : :

{1) Excep! as provided in paragraph
{j){2) of this section. as of December 3.
1985, the vault door. machinery room

. door, fence, hallway. or means of

access, other than grates and manhul::
covers, to 8 PCB Transfurmer must be
marked with the mark M, as required ! .
paragraph {a) of this section.

{2) A mark other than the M, mark
may be used provided all of the
following conditions are met:

{i) The program using such an
allernative mark was initiated prior lu
August 15, 1885, and can be
substantiated with documentation.

{ii} Prior to Augus! 15, 1983,
coordination between the transformer
owner and the primary fire department
occurred. and the primary fire
department knows, sccepts. and
recognizes what the alternative mark
means, and that this can be
substantiated with documeniation.

(iii) The EPA Regional Administralus
in the appropriate region is informed in
writing of the use of the sliernative
mark by October 3, 1988 and is providr .
with documentation that the program
began before Augus! 15. 1935, and
documentation that demonstrates that
prior to that date the primary fire
department knew, atcepted and
recognized the meaning of the mark, an
included this information in firefighting
training.

{iv) The Regional Administrator wil}
either approve or disapprove in writing
the use of an alternative mark within 30
days of receip! of the documentation of
8 program.

{3} Any mark placed in accordance
with the requirements of this section
must be placed in the locations -
described in paragraph {j)(1) of this
section and in a8 manner that can be
easily read by emergency response
personnel fighting a fire involving this
equipment. o
{FR Doc. B3-16194 Filed 7-18-88: 8:45 am}
BILLING CODE 8580-50-a
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40 CFR Part 761
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Exemptions and Use Authorizations

AGENCY: Environmental Prot.ection
Agency (EPA).

ACTIOK: Final rule. Ve

suMMmaRy: This final rule amends
existing rules controlling the processing,
distribution in commerce. and use of
PCBs by excluding additional materials
containing less than 50 parts per million
(ppm) polychlorinated biphenyls (PCBs}
from regulation under section 6(e) of the
Toxic Substances Control Act (TSCA)
which generally prohibits the
manufacturing, processing. distribution
in commerce, and use of PCBs. EPA has
found that activities allowed under this
rule will not present unreasonable risks
of injury to public health or the
environment.

EFFECTIVE DATE: This rule shall b
effective July 27, 1988. o

FOR FURTHER INFORMATION CONTACT:
Michael M. Stahl, Acting Director, TSCA
Assistance Office {TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. EB—44, 401 M St.,
SW., Washington, DC 20480, (202-554—
1104), TDD {202) 554-0551. ‘
SUPPLEMENTARY INFORMATION: EPA is
issuing this regulation to:

{1) Eliminate the Viton elastomer
glove requirement for workers servicing
heat transfer and hydraulic systems.

(2) Allow certain equipment and
materials that have been adequately
decontaminated to be used and
distributed in commerce. - C

{3) Maintain the'3 parts per billion
{vpb) effluent limit for releases from
pulp and paper mills.

(4) Allow the use of waste oil
containing <50 ppm PCBs as a fuel in.
certain combustion units.

{5) Exclude from the banon .
processing, distribution in commerce,
and use, certain products containing
<30 ppm PCBs that were "legally”
manufactured, processed, distributed in

ccmmerce or used prior to October 1,
1984.

L B#chound

Settion 6{e) of TSCA generally
prohibits the manufacture, processing,

_ distribution in commerce. and use of

PCBs. Under section 6{e)(2). the Agency
may authorize non-totally enclosed uses

~ <~ ol PCB3s upon a determination that such

= S

.uses will not present an unreasonable -
3 .

’

risk of injury to healthor the -~ - -

enviroronent: Also, under section g:(é)(S]. '

EPA may by rule grant 1-year
exemptions from the geners}
manufacture, processing. and '~ .
distribution in commerce prohibitions.
Such exemptions may be granted where-
the petitioner can demonstrate:© ~ *

(1) That the activity to be exempted
will not present an unreasonable risk of
injury to health or the environment:. .

{2) That good faith efforts have been
made to develop a substitute for PCBs
which does not present an unreasonable
risk. - .

In the Federal Register of May 31, 1978
{44 FR 31514), EPA issued its first
regulation implementing the TSCA
section 8{e)(2) angd section 8(e)(3)
prohibitions. That first rule {the PCB Ban
Rule} included among its provisions a
general exclusion from regulation for-
those activities involving PCBs a! levels
less than 50 parts per million (ppm). The
only exception to the general exclusion
for activities involving less than 50 ppm
materials was a prohibition on the use
of waste oil as 8 dust suppressant,
sealant, or coating. This prohibition
applied to waste oils with any
detectabledevels of PCBs.

The Environmental Defense Fund
(EDF) successfully challenged this
general 50 ppm regulatory cutoff, and on
October 30, 1980, the 11.S. Court of
Appeals for the District of Columbia
Circuit remanded the Ban Rule to EPA
for further action consistent with its
opinion. The Court determined that
there was not substantial evidence in
the record which would support the
decision to exclude generally from
regulation all materials containing PCBs
at concentrations less than 50 ppm. The
Court stated that a proper exclusion
would need to be more finely tailored to
the purposes of excluding ambient
sources of PCBs, or, be premised upon 8
finding that the designated cutoff does
not present an unreasonable risk of
injury to health or the environment. The

_ rulemaking history of the PCB Ban Rule

is described in detail in the proposed
“Exclusions, Exemptions and Use  ~
Authorizations” Rule published July &
1987 (52 FR 25838). : Y

- On February 20, 1981, the Chemical
Manufacturers Association {CMA), EDF,
and other industry intervenors in the
EDF v. EPA litigation, filkd s joint
motion with EPA seeking a stay of the
court's mandate. The Couart granted the
joint motion on April 13, 1981, thereby
staying the issuance of its mandate
pending the development by EPA of
additional regnlations concerning PCBs
with concentrations less than 50 ppm.

EPA undertook the regulation of PCBs

in concentrations less than 50 ppm in

A

—

two phases. On October 21, 1982, the
Agency issued the Closed and
Controlled Waste Manufacturing
Process Rule (47 FR 48980) which
-excluded from the general prohibitions a
limited number of chemical
manufacturing processes defined as
“closed” or “controlled waste”

" processes. These processes either

resulted in no PCB releases or releases
only in controlled waste streams. In
essence, the Closed and Controlled Rule
allowed limited new manufacture of
PCBs, but only when the PCBs were
controlled and not released to the
environment.

. On July 10, 1984, EPA completed the
second phase of rulemaking concerning
low concentration PCBs. The
“Uncontrolied Rule” (48 FR 28154) was
issued regulating manufacturing
processes generating fow concentration
PCBs in other than “closed™ and
“controlled waste” processes as well as
other activities involving previously
generated low concentration PCBs. This
second Rule excluded from regulation
additional manufacturing processes that
generated PCBs as byproducts and
impurities and ellowed the limited
recycling of PCBs in the manufacture of
asphalt roofing malerials and paper
products. EPA found that these
additional activities could be excluded
from the general prohibition on the
manufacture, processing. distribution in
"commerce, and use of PCBs because
these other activities do not present an
unreasonable risk of injury to public
health or the envirorment.

On October 1, 1984, the date that the
Uncontrolied Rule became effective, the
court lifted its stay and any activity
involving any quantifiable level of PCBs
was banned unless EPA had specifically
excluded. exempted. or authorized the
activity by regulation {49 FR 28173, July

10,1984). .
The practical effect of this action was

to make illegal many activities involving .
~ previously generated PCBs which were

neither anticipated nor specifically
evaluated during the development of the

* Uncontrolied Rule. Many activities

%nvolving low concentrations of

previously generated PCBs were now
prohibited. regardless of the fact that
they may have presented no greater risk
than certain activities specifically -
allowed in the July 10, 1984 rule.
Petitions seeking judicial review of
the July 10, 1984 rile were filed on
September 24, 1984, in the U.S. Cour! of
Appeals for the District of Columbia
Circuit by the American Paper Institute

" {API), the Fort Howard Paper Company

{Ft. Howard). the Outboard Marine
Corporation {OMC), and the American
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Die Casting Institute {ADCI}. The
challenges were consolidated for
recolution. and the Chemical
Manufacturers Association {(CMA)
entered the litigation as an intervenor
and respondent. EPA recognized the
concerns of the petitioners, end on
August 7, 1986. EPA entered into a
settiement egreement. EPA agreed to
propose specific amendments to the july
10. 1954 regulation to address the
concerns of the petitioners.

EPA proposed. in the Federal Registor
of july 8.1987 {52 FR 25838), to amend
the july 10, 1884 PCB Rule (the
“Uncontrolied Rule™) by excluding
additional meterials from regulation
based on EPA’s determination that
‘activities involving these msterials do
not present an unreasonable risk of -
injury to health or to the environment. In
the July 8. 18867 proposed rule, EPA
propesed the following amendmens to
the regulations governing the processing.
distribution in commerce, and use of
PCBs.

1. To ganernlh authorize the
processing. distribution in commerce,
and use of products containing less than
50 ppm PCBs provided that the PCBs
present in the products were legally

-manufactured. processed. distributed in

commerce. and/or used prior to Oclober
1. 1984. Tre only exception that EPA
proposed 1o this generic exclusion of
activities involving less than 50 ppm
PCBs. was to place limitations on the
use of oil containing less than 50 ppm
PCBs as & fuel. EPA proposed to restrict
the burning of oil containing less than 50
ppm PCBs to industrial boilers and
furnaces, which EPA believes. as a
-class. will provide for more eflicient
combustion than nonindustrial bmlers
andfurnaces.

2. To authorize the distribution in
coinmerce of equipment and other
materials contaminated with PCBs from

__ & spill. provided that such materials are
decontaminated in sccordance with

EPA’'s applicable PCB spill cleanup
policies.

3. To eliminate the water discharge
litnit of less than 3 micrograms per liter
{3 vg/L), roughly 3 parts per billion
{(ppb). for 1otal Aroclors leaving a paper
processing site.

" 4, To-eliminate the requirement that
owners of hydraulic and heat transfer
systems provide Vilon elastomer gloves
for woerkers servicing this equipmeat,
and that workers wear these gloves
when servicing heat transfer and
hydraulic systems.

Of the proposed’ amendments. the
proposal to generally avthorize the
processing. distribution in commerce,

2 i BNA use of products containing less than

i \).‘!.'T: T TR R T LTIVAS. - ST e
PITON

50 ppm PCBs {with a restriction on the

use of oil containing less thar 50 ppm as
a fuel in nonindustrial boilers) was the
most significant of the July 8, 1887 .
proposals and drew the most comment.

_ The Agency invited comments on

various aspects of is proposal regarding
products containing less than 50 ppm.

- PCBs, including the exposure

assessment that supports the Agency
decision to prohibit the burning of low-
concentratjon PCB waste oil in
ponindustrial boilers and furnaces. In
the proposed rule, EPA indicated that it
would use any new information
submitted to the Agency to reconsider
the eppropriateness of its approach
concerning the burning of oil containing
less than 50 ppm PCBs as & fuel, with
the option of excluding all used oil
products {(with leas than 50 ppm PCBs)

from regulstion. withou! any restrictions .

on buming or other recycling activities.

EPA received over 40 comments
during the public comment period which
closed on September 8. 1987. EPA
received comments from & number of
different sources, including electrical
utilities, chemical manufacturers, heavy
equipment manufacturers, pulp and
paper mills, members of trade
associations, the electrical equipment
service industry. and an environmental
group.

The comments are summarized in
“Response to Comments on the INFR for
Amendments to the Uncontrolied PCBs
Rule.” June 1988. Several comments
were also received following the close of
the comment period, which EPA
accepted and considered as they
contained informatian not available
earlier. On September 21. 1987, EPA held
an informai bearing in Washington. DC
a8t the request of the Electrical
Apparatus Service Association (EASA).
EASA addressed the issues of the
buying and selling of used transformers,
salvaging and rebuilding operations. and
the effect of-the Proposed Rule on this
service industry. Six EASA members
provxded testimony on various
provisions of the Proposed Rule. and a
transcript of the bearing appears in the

- Docket

EPA has considered all comments

_ received in response 0 the Proposed

Rule (es well as comments received
after the close of the comment period)
and hes modified the rule where
appropriste. A more detailed

. explanation of regnlatory development

history is presented in the Preamble to
the Exclusions, Exemptions and Use
Authorizations Preposed Rule of July &
1087, A brief overview of the finsl rule

- follows.

17

1. Overview of the Amendments Xz

A. Generol Exclusion for Products
Containing Less than 50 PPM PCBS

Omn October 1, 1984 (the effective date
.of the Uncontrolied Rule}, the Court of®
Appesls for the District of Columbia \
Circuit lifted the stay of mendate that
had been in place since the Courl’s
decision to remand to EPA the general
50 ppm regulatory cutoff for PCBs. The
effect of this action was to ben ai! PCB-
related sctivities that were not
specifically excluded. authorized. or
exempled by EPA under TSCA
regulations (40 CFR Part 761). The rule
made illegal many ectivities involving .
previously generated PCBs at
concentrations of less than 50 ppm. EPA
had no! anticipated the many sctivities
that would be banned when the general
50 ppm cutofl was removed, and marny
of these activities were not evaluatcd
during the development of the 1854
Uncontrolled Rule.

CMA and others raised specific
concerns about the effect of this ban on
the disiribution in corsmerce. further
processing. and use of products
containing less than 50 ppm PCBs that
were produced legally before October 1.
1984. bul whick were in storage for use
or distribution in commerce when the
Uncontrolled Rule became effective.
These products. they argued, should be
allowed to be furtber processed,
distributed in commerce, and vsed. but
EPA did not specifically authorize or
exempt these products by the terms of
the Uncontrolled Rule. EPA agreed with
the principle that materials containing
less than 50 ppm PCBs that were legally
in existence before October 1, 1884
should be allowed to be furtber
processed. distributed in commerce. and
used. Accordingly, EPA agreed to
address these concerns in & proposed
rule.

In the July 8. 1887 proposed rule, the
Agency proposed to amend the existing
regulations by generally excluding from
the TSCA section 8{e) prohibitions the
processing, distribution in commerce,
and use of products containing less than
50 ppm PCBs. provided these products
were legally manufactured, processed,
distributed irf'commerce, or used prior to
October 1. 1984. The term “legally” as
used in this exclusion, includes products
treated from PCB activities allowsd’by
EPA by reguiation. by exemptian
petition, by settlement agreement, or
pursuant to other Agency-approved

progrems. The only exception that EPA

praposed {o this generic 50 ppm cutoff-

for processing. distribution in commerce.
and use of PCBs was a restriction on the
use of oil conteining less then 50 ppm &s

Y
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a fuel in nonindustrial boilers and
furnaces. Materials containing less than
"50 ppm PCEs as a result of 3 spill of 50

- net addressing the land Spplicatjon of - - maintenance workers to wear, gloves

pym or greeter material after the - - -~

cifective date of the disposal regulations
{July 2, 1978) are not excluded from

regulation by the terms of this provision..

In this final rule, EPA has adopted this

- generic exclusion based upon its
dviermination that activities.ihvolving
products containing less then 50 ppm
PCB generally do not present an
unreasonable risk of injury to human
health or the environment. EPA’s
analyses demonstrate that the
incremental risks associated with the
processing, distribution in commerce,
and use of products with PCB levels up
to 50 ppm are outweighed by the
tremendous costs that would be
incurred by banning the further |
processing, distribution in commerce,
inJd use of PCBs &t these levels.

VWhile EPA has included used oil
products containing less than 50 ppm
PPCBs within the class of “excluded PCB
products,” the Agency is restricting the
use of PCB containing oil as a fuel. EPA
has also determined that the burning of
PCB containing oil in concentrations
telow 50 ppm in industrial boilers and
i irnaces does not present an
unreasonable risk to public health or the

* environment under normal operating -

cunditions. However, the finding of no
unreasonable risk for the use of PCB-
con‘2ining oil as a fuel does not include
the burning of PCB containing oil under
combustion conditions which are likely
10 promote the formation of
pelychlorinated dibenzofurans (PCDFs).
EPA believes that among known classes
of boilers and furnaces, nonindustrial
hoilers and furnaces are most likely to
create combustion conditions conducive
to the formation of PCDFs and that the
Lurning of PCB containing oil as fuel
during startup and shutdown operations
i:1 industrial boilers and furnaces are
also likely to create combustion
conditions conducive to incomplete
combustion. Further, PCDFs are
considered to be more toxic than PCBs
and their formation and release during
the burning of oil under certain
combustion conditions in nonindustrial
boilers and furnaces could present a
significant risk to public health and the
environment. Thus, EPA is restricting
the purning of oil containing lesa than 50
ppmi.PCBs as a fuel to industrial boilers
and huraces except during startup and
shutdown operations.

B. Land Application of Sewage Sludges

7 T T ""Land application practices involving

_PCBs at levels less than 50 ppm are,
Ersrned by provisions of non-TSCA

sewage sludges under this rule because -
any risks from these activities can be

- elirninated or.reduced by action taken -

under other laws administered by EPA.
EPA has the authority to manage ,
sewage sludge and other wastes
conteining less than 50 ppm PCBs {43 FR
24803, June 7, 1978}, under the Clean®
Waler Act {CWA) and the Resource
Conservation and Recovery Act {(RCRA)
programs. Further discussion of this

issue tan be found in the Proposed Rule
at 52 FR 25855.

C. Use Authorization for Hydraulic and
Heat Transfer Systems—~Requirement

_ for Use of Viton Gloves

" In tbe 1979 Ban Rule (44 FR 31514},
EPA eauthorized the non-totally-enclosed

-

use of PCBs at concentrations of 50 ppm

or greater in hydraulic systems and in
heat transfer systems (40 CFR 761.30 {d)
and {e}). The 1979 use autborizations
contained conditions relating to testing
and retrofitting which were designed to
reduce the concentrations of PCBs in
these systems to levels less than 50 ppm
by July 1, 1984.

In the July 10, 1884 Uncontrolled Rule.,
EPA authorized the use of PCBs in
hydraulic end heat transfer systems at
concentrations less than 50 ppm for the
remainder of their useful lives. EPA
found that the continued use of these
systems did not present an
unreasonable risk of injury to public
health or the environment. The 1884 use
authorization. however, imposed a
condition on the continued use of -this
equipment which required owners of
systems to provide workers with Viton
elastomer gloves for protection against
derma! exposure to PCBs. Outboard
Marine Corp. {OMC) and the American
Die Casting Institute (ADCI) raised
concerns about the Viton glove
requirements in a setdement discussion
with EPA. They believed this
requirement unnecessary to prevent

" unreasonable risk.

After reviewing the record for its
original decision to require the use of
Viton gloves, EPA found that the cost
associated with requiring the usg of
gloves was significantly higher l}xan
originally estimated. Further. EPA also
found that the risks posed by servicing
heat transfer and hydradic equipment
containing less than 50 ppm PCBs did
not outweigh the large cests associated
with requiring the use of Viton gloves, or
eny other effective glove that is
commeroially available.

Accordingly, EPA is amending the

. authorization for hydraulic and heat
. transfer systems containing less than 50

ppm PCBs by eliminating the conditions
requiring owners to provide;. and

1 &

formulated from Viton elastomer. After

_ evaluating economic information not -
.examined during.the 1984 rulemaking.

and updaling EPA’s estimate of the
concentration of PCBs in these systems
as of 1987, EPA has determined that the
servicing of hea! transfer and hydraulic
systems without gloves does not present
an unreasonable risk of injury to public
health or the environment.

The Agency wishes to emphasize that
the use of impermeable gloves to
prevent dermal contact with PCB-
containing fluids may be warranted but
the choice of such protection will be
dependent on factors such as the
duration of occupational exposure,
concentration of PCB-containing fluid.
and the costs and permecability of the
glove material.

D. Water Dischaige Limit of 3 PPB Totol
Aroclors for Pulp and Paper Processes

The July 10, 1984 rule permitted PCB
recycling activities among two
manufacturing industries-—asphalt
roofing materizls manufacturers and
manufacturers of pulp and paper
products. Five conditions were set forth
in the definition of “recycled PCBs,”
including a limitation on the level of -
PCBs allowed in water effluents. The
effluent limit in the Uncontrolled Rule
limited the amount of Aroclor PCBs in
waler discharged from these PCB
processing sites to less than 3
micrograms per liter {ug/L} for total
Aroclors {roughly 3 parts per billion {3
ppb)).

Petitioners. Fort Howard and the
American Paper Institute, filed a joint
petition challenging the 3 ppb total
Aroclors discharge limit for pulp and
paper mills. The major concerns were
that the zegulation did not allow for
excursions above 3 ppb due to higher
PCB levels in recycled paper entering
the process and that the TSCA
concentration-based standard unfairly
penalized those mills who conserved
water and had a decreased volume {low
in their effluent discharges.

EPA proposed to eliminate the 3 ppb
water effluent standard for PCBs leaving
pulp and papar mills Jor several reasons.
including: (1) EPA's belief that PCB
discharges from pulp and paper mills are
being adequately regulated by state
permitting authorities, and (2) EPA's
recognition that uhder the recently
enacted CWA. Congress now requires
that all states adopt water quality
criteria within 2 years for chemicals
which have been evaluated by EPA.
Since water quality criteria exist for
PCBs, EPA believed that it had
additional assurance that all PCB
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effluents from reccling procceses would
be controiled. eliminatizar the need for
section. € action undes TSCA.

EPA hus considered the comments

ang data sulmitted on the adeguacy of
state permitting programs.ond

. . concluded that il is necessary, at this
time. lo retein the water discharge limit

in the definition of “Recycled PCBs”
given the present statur of some state
INPDES purmits and the foreseeable
delcys 10 implementing state revisions
of water quality standards.

In addition, in ligh! of comments
received. that indicaled e concentraticn-
basecd siandurd unfairly penalized those
mills who consenved water, the fina)
rule requires manufacturers who process
raw maieriais contaminated with
Aroclor PCDs to comply with either a
concerntration r 8 muss-based limit.
Allowing for 8 mass-based imitation
{i.c.. d.schizree requirenients may be met
by Iimiting the volume fow) is
conzisient with the Ciean Water Act's
approach 1o restricting discharges as
well as the approzch foliow od by stales
under their discharge-permitiing
suthorities. EPA believes it prudent to
be consistznt with approaches aircady
usec Ly the Agency 2nad stete
suthorities and permit writers for
cortrolling the PCB discharge limit into
weater. Allowing for 8 mass-Lesed
Iimitation wili continue to regulate tie
ebsolute amount of PCBs added ta the
environment from a poin! source. EPA
kas not changed the 3 ppb standard for
discharges from esphalt roufing material
menufacturing because these
manufacturers Fave not indicated a
problem in meeting that standard.

E. Moteriols Decontomirated Pursuont
To Spil! Ciecnup Policies .
Thbe PCB S7ill Cleanup Policy (40 CFR
Part 761. Subpart G) became effective on
May 4. 1987, The poliry establishes
uniform cleanup levels for specified spill
--types and locations. The policy
prescribes cleanup levels for different
tvpes of “spills” according to the PCB
concentrations involved ia the spill. the
. type of material contaminated. and the
-spill location. The Spill Cleznugp Folicy
reaffirms a longstanding Agency policy

distributiorn in cormerce. Although
thece materials will be contaminated
with lcw levels of PCBs, EPA proposed
to authorize these activities because
EPA has ulready detesmined that this
residual level of contamination will not
present unreasonsYle risks of injury to
-public health or the environment.

This final rule addresses matgrials
contaminated vith low level PCBs that
resulted fror & spill of conuolled.
materiul (PLBs in concentrations of 50
ppm or greater). EPA is excluding from

the TSCA sccticn g/e) prohibitionsor - .

the distribution in commerce and use of
sny eguipment. structures, and other

mater;als contaminaied with PCBs, that
gre not otherwise authorized by 40 CFR

Part 761 provided tha! these “materials™

were deconteminated in accordance
with applicabie PCB cleanup policies in

cffect ot the lime ol decontemination. or.

i not previously decuntaminated, then
decuntzminaied at the time of
distribution in commerce in sceordance
with the current cleanup policy.

Iii. Discussion of Am<ndments

Forty-two commenis were received
Curing the comrnent period. The
mzjcsity of the comments reccived in
this rulemaking pexerally agree with the
amecndments propasad in the July 8, 1987
Feders) Register netice. Fowever,
several modificaticns to the rule were
sugsested by the commentors. This Unit
of the Preamble discusses the major
comments made in response to the
proprosed rule, EPA’s responses o these
comments. EPA’s [indings, and the
reticnaie for any additional regulatory
requirements. Refer to the support
document “Response to Comments
received on the WNPR for Amendments to
the Uncortroiled PCBs Rule,” which
appears in the Rulemaking Record for
EPA's respenses o comments not
addressec here.

A. 50 PPAI Regulatory Cuteff

1. Excluded PCE Preducts EPA’s July
8, 1907 proposed rule senerally excluded
frem the TSCA section 8{e) prohibitions,
the processing, distribution in
commerce, and use of products
.containing less than 50 ppm 'CB

of products that ere included in this 3

.

below 50 ppm in: Investment casting
waxes and products contaminated wit
inadvertently generated PCBs prior to
the effective dute of the Uncontrolird
Rule. The follocwing addresses those
comments end identifies other examplas

L i
goneric exclusion, -

There was strong general support |
from all commentors on the propesal 1o
generally exclude from further
regulaticn products that were }r gally
contamizated with previously generatrd
PCBs at levels onder 50 ppm prior to
October 1, 1964. The proposal was
supparied by chemicel manuisciorers,

. other industries, and by utiliti--s
concerned with TSCA prohilitions on

the repair and rebuilding of electrical
equipment. EPA received no c.onments
on this proposal from environmental
Eroups. :

The major criticism cxpressed abowe:
the genera! exclusion for protiacts
conteminated at less thun 50 ppm was
EPA’s lack of clarity in dcfining what
activities and “products™ were excludu:l
from regualation by the 50 ppm culofi.
Particularly. these commerito=s suppar!
EPA in its decision to exclude a brosder
cluss of products then was describecd by
the precise terms of the definition set
forth in the Seitlemcnt Agreement. but
ack that EPA clarify the regulatery
lang=age to batter express this intent.

The precise terms of the Settlcment

" Agreement call for the Agency to
propose to authoize the processing.

disttbution in cormmerce. end use of
existing storks of products

- contaminated with PCBs st

concentrations less thar 50 ppom. in
cascs whare theaw prodicts weve legail;
manufactured. processed, or distributed
io commerce before October 1. 1954, As
noted in comments by Sovthern

California Gas Company {ScCalGzas]).

strictly limiting the definition ¢f what is
excluded:weould have the effect of
placing any products contaminated by
“ambient” PCBs after the 1984 date
within a class of preducts still subject to
the ban on processing, distribution in
commerce, and use. The resull is seen

se s vy

LR R

by SoCalGas to be at odds with the
of allowing the contioued processing. -  concentration provided these PCB-. - Agency's expressed intent not to

distribution in commerce. and use of - containing procucts were legslly . vegulate “old"”.mr ambient” PCBs at -

" materials that bave-been cleaned .  Jnanwfactured. processed, distributed in -+ lovels-of less than 50 ppm {82 FR 05843,
‘Agency standards. - ..+ .. .. commerce, or used prior to October .- . July 8 1987).-SoCalGai is concerned that

in the july 8, 1887 proposal. EPA . 1984. The term “legelly” as used in this by a strict reading of the nile, meny of

proposed to authorize the distributionin  exclusion includes activities and the products contaminated with low
commerce and use of materiais, preducts created by these activities EPA  levels of PCBs from historic PCB uses or
equipment, and structures that bad been _allowed by reguletion, by exemption during recycling activities would =il be
decontaminated in sccordance with petition, by setlemnent agreement, or. regulated. .~ i - . . .

-- applicable spill cleanup policies in effect  pursuan! to other Agency approved - The Agéncy scknowledges the

" 8t the time of decontamination. orif not -. programs. EPA requested comrents on - validity of these comments. It s the

o ———— previously decontaminated. then . {ts case studies of the costs and benefits ~ Agency's intent 1o allow the processing.

decontamina‘ed at the time of - of regulating PCBs in concertrations distribution in commerce, and use of

19
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‘CBs in concentrations below 50 ppm
Jrovided that:

a. The PCBs were legally
manufactured before October 1, 1984.

b. If the PCBs were processed,
Jdistributed in commerce, or used before
October 1. 1884, they were legally
o] osicssed. distributed ip commerce or
usedq. .

¢. The resulting PCB concentration
:* v.. below 50 ppm) iz not a result of
¢.Jution, or leaks and spills of PCBs in
toncentrations over 50 ppm after the
«flactive date of the disposal
«- gulations. :

The enly exceptions to the general 50
.-om cutoff for the use of previously
«enerated PCBs are EPA prohibitions on
+e use of PCBs at any detectable

-snneniration as 8 sealant, coating, or .
: zst control agent, and the use of PCBs
=t -2 ppm as a fuel in nonindustrial

* silers and furnaces. Since EPA

reived many comments on its
. = pasal to restrict the use of less than

-ppm material as a fuelin

~industrial boilers and furnaces, EPA

:a summarized these comments

-narately in Unit 1ILB of this document.

In response to an information request

: the July 8. 1967 proposal. the
sutboard Marine Corporation {OMC)
smilted data on the concentration of

ZBe in investment casting waxes. At

.+ time of the Proposed Rule, the

* zency supported the inclusion of
<vasiment casting waxes among the
‘ass of excluded products based upon
.sthematical modeling which estimeted
..=rage PCB contamination in these
axes to be 10 ppm. The Outboard
:.iirine Corporation survey data,
siected-over the last 2 vears. indicated
szt only 18 percent of the
~sroximately 70 samples tested
.mtzined detectable levels of PCBs. The
- verzge PCB concentration for those
~ 1mples was 14 ppm. This information
s.nfirms the Agency's earlier estimates

+ supports the inclusion of investment
+ 1:ting waxes among the general PCB
1+-oducts exclusion.

The comments also expressed strong
»nd uniform support for the proposed
;~oducis exclusion and its effect on the
{..rther use, processing, and distribution
in commerce of components derived
:.m non-PCB electrical equipment (PCB
- leckrical equipment containing less
*han 30 ppm PCBs in dielectric fluids).

Several commentors requested that
the rule make express reference to heat
*1ansfér and hydraulic equipment, and
«*her miscellaneous equipment in use, or
in storage for reuse, which has been in
centact with material less than 50 ppm
r thap leaving this class of -

- enuipment inferentially covered by the

has included these items and their fluids
ss examples of products covered by the
exclusion. Hydraulic and heat transfer
equipment which has been retrofilled
and “reclassified” according to TSCA
procedwres and regulations {alls within
this class of exclucded products. General

"Motors Corporation submitied cost date

on the effects of removing the ~

prohibition of distribution in commerce

. and processing of this equipment. Two

General Motors facilities would
experience an approximate $3 million
savings when the TSCA prohibitions
sgainst distribution in commerce of non-
PCB heat transier and hydraulic
equipment in use or in storage are lifted.

EPA slso notes that component parts
derived from the rebuilding or salvaging
of electrical equipment containing PCBs
st levels less thap 50 ppm qualify as
*excluded PCB products”. In addition to
component parts, the exclusion also
includes such activities as buying,
selling. and servicing of used non-totally
enclosed transformers that contain
fluids with concentrations of less than
50 ppm PCBs. As noted in the Proposed
Rule, 52 FR 25854. the Agency believes
that recycling activities involving these
componentédo not present any
significantly greater risks than other
ectivities connected with the
unrestricted use of non-PCB electrical
cquinment. : :

Two commentors requested that the
exclusion for non PCB equipment
recycling activities be extended to PCB-
-contaminated electrical equipment

containing concentrations of 50 to 500
ppro PCB). The Electrical Apparatus
Service. Association (EASA} and Utility

‘Solid Waste Activities Group (USWAG)

joined in seekirg the extension of the
exemption to components from PCB-
contaminated electrical equipment, or in
the developmen! of a new
decontamination method which would
allow eleztrical utility operating
companies to continue their activiiies.
Concemmn wes raised about current
inventories of used components which
would be used in the repair of PCB-
contaminated transformers. In most
cases, these components are no lenger
ranufactured, and the entire 3
transformer may be rendered vselkss
without the necessary used replacement
parts. N .
EPA notes that the regufations
presently authorize 8 utility that owns
used components removed from
electrical equipment owned by the same
utility company o use these component
parts in the repair of other equipment
undes its vwnership. However, if a
component part from PCB-contaminated
electrical equipment is used to repair
non-PCB equipment, the equipment must
(]

o

be considered to be PCB-contaminated
sfter repair.

In responses to EASA’s comments
EPA also noles that the existing PCB
regulations already provide a '
mechanism for “decontaminating” PCB-
contaminated electrical equipment so
that it may be treated in the same
manper as non PCB electrical -
equipment. The PCB regulations allow
the reclassification of PCB-contaminated
electrical equipment Ouace reclassified,
8 piece of equipment may be salvaged
for parts without restriction.

Finally. TSCA section 8{e} provides
EPA withb the autbority to grant
exemptions from the prohibition on
distribution in commerce. This
mechanism is available for those who
demonstrate to EPA that their activity
will not present an unreasor.able risk of
injury to public health and the
environment and that good faith efforts
have been made to develop a substitute
for PCBs in the activity. For example. in
1934 the Anency granted the members of
EASA 2 1-year exemption to process
and distribute in commerce PCB-
contaminated transformers and
component parts. The 1-year exemption
would allow EASA time to inform its
members how to comply with the PCB
regulations, thereby allowing £ASA
members time to phase ou! their PCB
related activities that required
exeroptions. ‘
~ EPA is adopting the generic 50 ppm
exclusion for processing. distribution in
commerce, and use, based on the
Agency's determination that the use,
processing. and distribution in
commerce of products with less than 50
ppm PCB concentration will not
generally present an unreasonable rizk
of injury to bealth or the environment.
EPA could not possibly identify and
assess the potential exposures from all
the products which may be
contaminated with PCBs at less than 50
ppm. However, EPA concluded that the
majority of the hypothetical exposures
developed in support of the July 10, 1984
ryle were pot significant, and in
{ncidents where higher exposures were
calculated. further evaluation of the
assumptions showed that the estimated
exposures overestimated actual
expecied exposures from the products.
EPA believes that the qualitative .
conclusions reacheq in 1884 with regard
to products {with concentrations up to
50 ppm) from excluded maenufacturing
practices apply with equal force to the
products excluded by this final rule. In
addition. EPA has concluded that the
costs associsted with the strict
prohibition on PCB activities are large
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. ancd outwceigh the rishs pused bi these
pclivitivs {see 49 FR 268179, July 10. 1561).

B. Usr of PCBs Brlow 50 PPAl cs 0 Furl

The July G, 1967 proposed ruo'e
prepnsed 1o araend the PCB reaulations
ty.in peneral. avthorizevsed oil -

_ recwchag activities fuse. processing. snd
distributicn in commerce) involving
used cil containing less than 50 ppm
PCOs. Speciiicaily. EPA proposed to
inalude used vil among products
exciuded from regulation under the
duhinition of “eaciuded 1'CB products.”
However. EPA proposed to restrict used
oil recycling activities by prohibiting the
burning of used oil containing ‘any
cuantifiable level of PCB= as a fuel in’
nonincustrial boilers.

The proposed rule also pruposed tu
amend the defirition of "gualified
incincralor” codified st 40 CFR 761.3.

. EPA proposed to delete the reference 1o
speroved high efficiency boiters unduer
71601013} and to replace that deleted
lungueze with & refcrence o the high
efficiency boiler eriteria and netification
1eguizenvents set forth in § 761.60{a3(2).
The propesal required the seme
combustics conditions a5 previously
required but scught to replace the
approval requirements with the simpler
requirement of notification to the EPA
Regionz' Administrator as stated in
§ T61.600a){Z)(iB).

The propossi aiso sought to make
another class of combustion facilities
eligible for burning used oils with less
than 50 ppm PCBs. EPA proposed 1o
inctude combustien facilities recegnized
as accepiable for burning off
specification “uscd oil fuels”™ under 40
CFR Part 266. Subpart E. This second
class consists of the industrial
“furnaces” and “boilers” which are
identified in 40 CFR 266.41(b) snd whose
owners have notified EPA of their used
oil burning activities. The criteria for
these boilers and furnaces are identified

.in 40 CFR 260.10.

Today's rule allows the burning of oil
containing between 2 and 49 ppm PCBs
as a fuel in RCRA-approved industrial .
boilers and furnaces. The rule requires
that RCRA approved units used 1o bum
I'CB oil between 2 and 49 ppm must be
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- operating at normal operating . -~ ~.
4 temperatures (this requirement prohibits
= burmning such fuels during either startup
g2 . . or shutdown operstions). By prohibiting
& ppm PCBs during startup and shutdown
% operations for these units, EPA is

f = elfectively eliminating another source .
-f‘: where conditions are conducive to the
& incomplete combustion of PCBs and the
¥ formation of PCDFs. The prohibition on

o~ i the use of this oil during startup and

e’y

3 ~—shutdown operations is consistent with

the Agency's current regulations for
disposing mineral oil dielectric fluid (50~
49¢ ppm PCBs) in high efficiency boilers
set furth 1n 40 CTR 761.60(2){2)(ii}{A)5).
Similar to the requirements in todays
rule. the existing rules regarding high-
elticiency boilerslimit the fucl feed rale
for PCBs. Section'761-.60{a){ 2){iii){A}3)

states that min

} oil dielectric Ruid

cannot compose more than 10 percent.
5-49.9 ppm PCBs. {on a volume.basis) of
the tota} faiel feed rate. EPA believes

that the e

quirements for burning PCB

* Nluid between 2 and 49 ppm PCDs during
startup and shutdown operations in
industrial boilers and furnaces should
be consistent with the existing disppsal
rules set forth in 40 CFR 761.60.

Toda)’'s ruic also prohibits the
burning of oil containing detectable
concentrations of PCBs in nonindustrial
boilers and furnaces because these

- units. as a class, are more likely than
RCRA-approved industnal boilers and
furnaces to operate under combustion
conditions that are conducive to the
volatilization of PCBs anc the formation
of toxic products from the incomplete
combustion of PCBs.

In the Propcsed Rule, EPA concluded
that nonindustrial boilers ere typically
small to medium size unmanned units
that may not achieve optimum
combustion conditions when burning
fuel that the unit was not designed to
burn. EPA believed that very few, if any.
of these units are eguipped with
emissions control equipment, while
many industrial boilers/{urnaces are so
equipped. Further, nonindustrial units
are more hkely to be locsted in an urban
setting where sources are frequently
clustered together. they generally have
lower stack heights. and have a sporadic
mode of operation. Emissions plumes
from numerous sources can overiap and
increase ambient air concentrations of
PCBs and PCDFs while simultancously
exposing a-larger population. In
contrast. large boilers and industrial
furnaces are more likely to be operated
by trained operators and equipped with
combustion controls to maintain :
combustion effliciency when buming ~

: fuels mixed with low conce
PCBs. +- -

ntration -

The Agency requested comments on

its proposal (o prohibit the burning of
-aused oil containingiess than 30 ppm < -

of PCDF formation. and criticized the
conservative essumplions in the rish
assessment, including the frequency .
duration of used oil burning in
residential boilers. However. EPA dig
not receive substantive information tg
allow the Agency to reevaluate the rids
of PCDF formation end make the
required finding that such burning due-
not present unreasonable risks. -
Commentors did not provide
information to support an adjusimen’ io
the assumptions underlying the
assessment for the potential for PCDF
formastion such as combustion
efiiciency. residential combustion unit
sizes and tvpes. operating temperatus: <.
formation of PCDF s under differing
combustion condiiions. etc.

In the risk assessment developed for
the proposed rule. the Agency concluds -
that irhaletion expasures associated
with the volatilizing of PCBs during the
burning of used oil {with PCBs at the 50
ppm level or lower) in small boilers
were not significant. However. the
Agzency's quantitative oncogenic risk fier
the potent:al inhalation exposures
associzted with the formation and
relezse of polvchiorincted
dibenzofurans (PCDFs) {rom small- end!
medium-cized nonindustrial bailers
(which may operatc under ineflicicnt
conditior.s] was considered significont
because the risks fall into the 1%10° % tn

| Rales and Regulations 2{'
J

‘ T XU o s
the assessment overstsled the polenh r‘j,—/

1

1X10~“range. Moreover, only 23 percernt

of this oil is burned this way: e
prohibition does not create great

economic impact. Since EPA received na

dats which refutes the risk assessment,
the final rule retains the prohibition on
the use of wasle oil conlaining less then
50 prm PCB as a fuel in ponindustrial
boilers. Nonindustrial boilers include
but are not Limited to those loceted in
single or multifamily residences:
commercial establishiments (such as
botels, office buildings, laundries.
service stations. greenhouses): and
institutional esteblishments {colleges.
hospitals, schools, prisons).
In this rule, EPA is designating within
the cless of “incinerators” qualified to
.burn oil containing between 2 ppm and
50 ppm PCBs those: ’

- -, {1) Incinergtbrs approvéd for ICB _

-gdestruction tnder § 761.70. . -

:PCBs in ponindustrie! boilers. (Bee 52 FR - - - {4 High efficiency boilers which

asserted that all used oil products under
;50 ppm should be excluded from &l
TSCA regulstions, including bumer
- - preslrictions. Several commentors who
opposed the burner restrictions focused -
.their objections on.the risk assessment

that EPA developed in support of its
proposal. Two commentors stated that

AN an e w T

the use of oil as a fuel between 2and 49 25854, huly 8.1587}. Several commentors - ©Operate under the conditions of

§ 781.60{8)(2){iii{A) and whose owners
have notified EPA of their used oil
burning activities under § 761.860
{a){2)(ui}(B). - - ... .

-+{8) incinerators approved under the
authority of RCRA section 3005{c).

{4} Incdustris} furraces and boilers

-which are identified in 40 CFR 260.10

ceevenar b VN
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concentrutions are likely to be well prohibitions on dilution do not apply Oil. Inc:. the expense of requiring S
above the level of detection fi.e.. 2 ppm)

presents 8 grepler tikelihood for the
formation of highly toxic byproducts
sssociated with the poor combustion of
higher concenlralion PCBs,in these
devices. Therefore, EPA, to remain
consistent in avoiding such risks.1s
prohibiting the burning of-PCB used oil
as fuel in space heaters outside the

" gutomotive industry. ’

Seversl commentors have requested
that the Agency clarify the term
~detectable level of PCBs" which is used
to describe the used oils to which this
burning restriction applies {40 CFR .
761.20(¢)). The preamble of the Proposed
Rule {32 FR 23854) stated that
~griecizble” means “practical limil of
quuntitation {i.e., 2 ppm}. The Chemical
Manufacturers Association
recommended that EPA include this
clerification in the regulatory language
by referring specifically to the definition.
“less than 2 micrograms per gram from
ar resolvable gas chromatographic
prah.” previously included in the TSCA

) regulations for nondetectable PCBs in

.33 products of closed waste manufaciuring

: processes {47 FR 46995, Octoher 21,

S 1un2). This definition has been accepted

by the Agency and will be incorporated

in the Rule to clarify which used oils are

S considered to have detectable PCBs.

- Several comments were received

g which addressed the availability of

. analvtical methods for mecting the level

of detection and the impact of this level

) on recveling and burning of waste oil for
fuel. James River Corporation and
Texaco Inc. requested that the Agency
consider a leve) higher than the one
proposed—gpecificalty—5 ppm—which
wzs {elt would meet the goals of the
regulation and the concerns for
feasibility expressed by recyclers. Other
thresholds suggested were 20 ppm {on
the grounds that it was feasible in the
field): 25 ppm. or even 35 ppm.

‘- The Agency has determined that
analytical procedures bave been
demonstrated to be capable of
accurately and reproducibly determining
the concentration of PCBs in Bunker C
Fuel Oif at 2 ppm using a quantitation
procedure based on one congener per
homolog standard. Both Gas
Chromatography/Electron Capture and
Gas Chromatograph/Hall Detector
Electron Capture are effective and
easily implemented. Therefare, the level
of quantitation {articulated ip earlier

- TSCA regulations—47 FR 48995} is

specified s 2 ppm.
(A large number of comments

. #ddressing an alternative PCB threshald
implicitly endorsed blending to meet
any specified PCB threshold. These
tomments pointed ot that the TSCA
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where a regulation specifically allows it
and that allowing blending wouild make
the rule consistent with the RCRA Burmn
Ban Rule. It was 2iso sugpested that
blending would facilitate the injection of
the fuel into the boiler, and resolt in
better combustion and destruction of the
PCBs. C .

Unlike RCRA regulations for
hazardous waste disposal, the TSCA
PCB disposal regulations dictate
different dikposal requirements
depending upon the concentretion of
PCBs in the waste. This approach was
adopted because EPA recognized that
PCBs are ubiquitous in the environment
and are presen! in measurable
quantities as contaminants in many
materials. EPA struggled to establish a
manageable disposal system that
recognized the widespread
contamination that 30 or so years of
indiscriminant disposal created yet one
that would strictly control the disposal
of any PCBs removed from use after the
Congressional ban in 1877. The resuit
was & disposal system besed upon PCB
concentrations in waste and a stric!
prohibition against dilution as a
mechanism for avoiding proper disposal.

Allowing blendiog-down !0 either
below the level of detection or below 50
ppm PCBs under this rule would be a
departure from EPA's longstanding
position that requires material once
tested for PCB concentration to be
treated under the regulations based
upon its measured concentration. EPA is
acutely aware of the difficulties in
effectively monitoring compliance with
the prohibition on dilution and is
concerned about the potential avenue
that it would be opening up for the
improper disposal of 50 ppm or greater
materials in ellowing blending-down to
either below the level of detection or
below 50 ppm in this rule. Therefore,
EPA is msintaining its Jongstanding
policy to prohibit dilution.

EPA's proposal to aliow batch testing
by marketers as & way of saving
analytical testing costs met with
approvsl in the comments. The National
Oil Recyclers note that, by the time a
shipment of used oil resches a
processing plant, it is a mixture of oil
from several generators. They maintain
that the cost of testing each individual
‘sample before it was added to a
shipment would be prohibitive. In
addition. they indicate that tumn-around
time for laboratory tests may range from
& few days to 2 weeks, untess e high

- surcharge is paid for priority service.

Costs for PCB testing have been cited as
ranging from $25 1o $85 per sample. With
the lIow curren! markets in waste oil. sy

. higblighigd in comments from MHarbor

individual semples. rather than bsich et
testing. would be prohibitive. The
Agency regulations. therefore. allow for
batch testing. along with certification. Ht
is important to note that, if any PCBs a{
8 concentration of 50 ppm or greater. {
heve been added to the container, then
the total contriner contents-must be
considered as having a PCB
concentration of 50 ppm or greater for
purposes of complying with the disposal
requirements of 40 CFR 761.60. Batch
testing, along with proper records
documentation. provides for an
environmentally sound program for
colliecting and bumning oils with
detectable levels of PCBs while at the
same time preserving and protecting our
limited waste oil markets.

This final rule mzkes the TSCA
regulations more consistent with the
Agency's overall strategy jor regulating
the recycling of used oil. After
evaluating the risks posed by these
activities, EPA has determined that the
use. processing. and distribution in
commerce of used oil containing less
than 50 ppm PCBs does not generally
present an unreasonable risk of injury to
human heslth or the environment. EPA
is not able to determine that burning
used oil as fuel in nonindustrial boilers
will no! present ar unreasonable risk.
EPA believes that the bumning of PCB-
containing used oil fuels in combustion
facilities which operate under inefficient
combustion conditions will promote the
formation of highly toxic PCDFs: {see 52
FR 25848-50 for further discussion on
exposure risks associated with the
incompiete combustion of PCBs).

Due to the potentia! for the formation
of PCDFs in inefficient combustion
facilities burning PCB-containing used
oil, EPA believes thet i is prudent to
adopt an approach in this final rule
which is consistent with that of the
RCRA Burn Ban Rule for buming
hazardous waste and off-specification
used oil fuels. EPA believes that the
rationale set forth in the RCRA Burn Ban
Rule preamble for designating
nonindustial boders as the prohibited
class of combustion faeilities {50 FR
49131) provides a compelling argument
for similarly resfricting the bumning of
used oil prodects containing PCBs at the
less than 50 ppm level This prohibition
or burning PCB-conteminated oiks in
non-industrial boiters will afford an
interim measure of prudent control until
EPA compietes its orgoing
comprehenshee evalustion of
combustion conditions in various boilers
and furnaces. Upon completing this
evaluation. EPA will promulgate rules
prescribing combestion performance

L LI N AN 3
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standards under RCRA. The net result
will be lo allow or disallow burning of
‘hazardous waste fuels based on actual
combustion capabilities rather than their
classification as an “industrial” or
“nonindustrial” boiler or furnace.

In addition to & consideration of the
toxicity of PCBs and the magnitude of
exposure to-humans angd the
environment, the TSCA unreasonable
risk standard requires EPA 1o consider
the economic impacts and other societal
costs associated with the regulationof a
chemical. EPA evaluated the economic
impacts of maintaining the current
prohibition of all used oil recycling
activities. {see Ref. 28. Support -
Document entitled "PCB Rule Revision:
Cost-Effectiveness Analysis and
Estimates of Exposed Population.”) EPA
concludes that the risks associated with
the recycling {use, processing, and '
distribution in commerce) of used oil
products containing less than 50 ppm
PCBs are generally outweighed by the
enormous costs associated with
prohibiting such activities, the cost
associated with depriving society of the
benelits of recycled oil products, and the
net reduction in environmental
protection associated with a curtailment
in recycling activities. Secondly, EPA
believes that the net regulalory impact
on restricting the burning of vsed oil
containing less than 50 ppm PCBs to
industrial boilers and furnaces will be
insignifican!. This final rule makes PCB-
containing used oil { <50 ppm PCBs}
available to @ much larger universe of
eligible combustion facilities than
-allowed under the previous reguiation.
The availability of these combustion
facilities (qualified incinerators.
industrial furnaces. industrial boilers.
ulility boilers, etc.) and the availability
of other recycling markets [e.g.. other
industrial uses and rerefining) should
provide more than adequate capacity to
handle any market shifts caused by the
prohibition on burning in nonindustrial
boilers. EPA believes that the oil
management sysiem has already
responded to the Burn Ban Rule by

diverting the bulk of used oil fuels away .

from the nonindustrial boiler market,

and any further diversion resulting from -

this final rule shouwld be minimal. For
these reasons, EPA concludes that
allowing the burning of PCB-containing
used oil fuels { <50 ppm PCBs) under the
conditions se! forth in this document
will not present an unreasonable risk of
injury to heslth or the environment.

In this final rule, lo be consistent with
e approach adopted by the RCRA

—=—_ Bum Ban Rule for marketers and
iy, ~bumers of used oil fuel, EPA is

Jmplementing & combination of limited

testing requirements, prohibitions, and
recordkeeping requirements for bumers
and markelers of used oil fuel between 2
and 49 ppm PCBs. These provisions are
to help ensure compliance with the
prohibition on burning this PCB used oi}
fuel in nonindustrial boiters and
furnaces. 7 ~

For regulatory purposes used oil fuel
is presumed to contain PCBs above the
practical limit of quantitation (i.e., 2
ppm) and therefore would be subject to
these restrictions, unless the marketer
obtains PCB analyses (test data) or
other information documenting that the
used oil fuel does not contain detectable
levels of PCBs. The Agency believes that
presuming used oil to be contaminated
with PCBs above 2 ppm is a prudent
regulatory ool to ensure the proper
burning of waste oils. This is not meant
to imply that all waste oil is, without
question, contaminated with PCBs
above the level of detection, as test data
and other information documenting the
oil's concentration will demonstrate.
The first person who makes the claim
that the used oil fuel does not contain
PCBs at quantifiable levels must obtain
the afralyses or "other information™ to
support his claim. The "other
information” could include perscnal,
special knowledge of the source and
composition of the used oil. or a
certification from the generator claiming
that the oi) does not contain PCBs above
the practical limit of quantitation (2
ppm).

The prohibitions apply to both burners
and “marketers” {as defined in 40 CFR
761.3). A parson may market {process or
distribute in commerce) used oil at
levels between the practical limit of
quantitation (2 ppm) and 50 ppm for
energy recovery only to those bumers
who qualify either as a "qualified
incinerator” under 40 CFR 761.3 0ras a
combustion device identified in 40 CFR
266.41(b). Before an eligibje burner
accepts its first shipment of used oil fuel
containing PCBs at concentrations <50
ppm, but >2 ppm from a marketer, he
will be required to provide the marketer
a one-time written noticg certifying that
he will burn the used oikonly in a
qualified incinerator (§¥761.3) orina
combustion device identified in
§ 268.41(b). Marketers will be reguired
to retain copies of their used oil
analyses (or other information relating
to PCB levels in o0il) for 3 years; they
would also be required to retain a copy
of each certification that they have
received from burners from the date of
the last transaction with the bumer,

By imposing the requirements on
marketers and burners EPA believes it
will effectively ensgre compliance with

29

the prohibitien on the burning of used

oil fuel in nonindustrial boilers. This is
consistent with the RCRA Burn Ban Rule
which imposes recordkeeping and

" reporting requirements controls to

prohibit burning of off-specification used
oil fuels in:nonindustrial boilers.

C. Viton Glove Hequirefzrenl

The Circuit Court's decision
overturning EPA’s rule which would
sllow a general 50 ppm cutoff,
effectively prohibited the use of heat
transfer and hydraulic systems
containing less than 50 ppm PCBs. So,
EPA, in the July 10. 1984 rule authorized
the use of PCBs at concentrations less
than 50 ppm in these systems for the
remainder of their useful lives provided
owners of these systems provided
workers performing repair and
maintenance operations on these
systems with Viton elastomer gloves to
protect against dermal exposure to PCBs
{40 CFR 761.30({d}(6) and 781.30{e}(6)).

The Viton glove requirement was the
subject of many comments received
after promulgation of the July 10, 1984
rule. Due to the interest aroused by this
requirement, EPA reexamined the
potential exposures and economic
impacts presented by the inclusion of a
protective clothing requirement referring
exclusively to gloves formulated from
Viton elastomer. After considering
additional economic information which
was not considered during the previous
rulemeking and after further evaluation
of the potential exposures, the Agency
has concluded that the Viton elastomer
glove requirement is not necessary to
protect againsi any unreasonable risks
presented by the continued use.of
suthorized heat transfer and hydraulic
systems. Therefore, EPA proposed to
delete the requir€ment from the use
authorizations for heat transfer and
hydraulic systems.

Several comments were received
which supported the proposal to
eliminaie the exclusive Viton glove
requirement for workers performing
maintenance on heat transfer and
hydraulic systems. General Motors
Corporation suggested thet the 1984 risk
assessment greatly overstated the
concentration of PCBs actually in the
equipment. The data show that the
average concentration of PCBs in
hydraulic and heat transfer equipment
1o be 12 ppm. The commentor indicated
that the assumption used in the 19864 risk
assessment, that the PCB concentrations
are constant at 50 ppm over the entire
period of exposure, is not consistent
with the fact that the equipment does
Jeak and is topped off with fluids.

- containing no PCBs. The General Motors
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data are consistent with the Agency
counclusions expressed in the july 8 1887
{52 FR 25841) proposed rule that the
majority of the presently suthorized
hydraulic and hest transfer svstems
have PCB concentrations.well below 50
ppm and support EPA's belief that the
actual lifetime average PCB exposures’
resulting from servicing of heat transfer
and bydraulic systems should be at least
one order of magnitude less than those
predicted by the 1984 assessmeni

All commentors agree that the risk to
maintenance workers did not warrant
the costs associated with the exclusive
Viton polymer requirement. The -
Nationa! Institute for Occupstional
Safety and Health {NIOSH]) agreed that
recommending only the use of Viton
gloves is overly restrictive and not

- warranied based on recent research
findings conducted for NIOSH by the
Los, Alamos National Luboratory
{LANL). A number of alternative glove
malerials were supgested (Viton SFe.
butyl neoprene. Saranex Tyvek. nitrile.
Teflone) which were shown to provide
good protection against a PCB mixture
(52 percent Aroclor 1254 in 48 percent
trichlorobenzene) for at leas! 8 hours.
The LANL studies, while developing
information relative to the effectiveness
of glove materials when handling high
concentration PCBs, do not address
effectiveness of lower cost glove
materials for use with low concentration
PCB mineral oils.

The Agency recognizes the concern
expressed by NIOSH for worker
protection during such time-as they are
engaged in contact with PCBs and
strongly recommends the use of
impermeable gloves and clothing
designed to preven! skin contact with
PCBs, particularly when PCBs are
present in concentrations of 500 ppm or
greater. The choice of glove material
will depend on the concentration of

.— PCBs. the duration of occupational
contact with PCBs. and the cost and
permeability of the glove material.

The Viton glove requirement arose
from concerns caused by a May. 1984
exposure assessment conducted in
support of the July 10, 1984 rule. {For
delails of the exposure assessment see
Vol. 4 of support document for the July
10, 1984 rule entitled “Exposure
Assessment for Incidentally Produced
Polychlorinated Biphenyls™}. The
hypothetical worst case dermal
exposure presented in this report was
believed, at the time significant enough
to justify the imposition of the Viton

further examination, EPA has concluded
tf’-nt the 1884 assessment overstates the
ikely dermal exposures and sssociated

e———ran

§ . . . glove requirement. However. upon

riske and that the estimated exposures
do not jostify the imposition of the
enormous costs associuted with the
previous proteclive glove requirement.

EPA also considered information not
previously examined by the Agency
concerning the coss to industry
associated with the exclusive Vilon
glove requirement At the time pf the
julv 10. 1984 rule, Viton elastomer was
the only material known 10 EPA which
possessedhe necessary resistance to .
JPCB breakthrough. Although the costs of
the Viton gloves were significant. EPA
reasoned that the incremented costs
associated with the inclusion of the
Viton glove requirement were minimal
relative to the costs which indusiry
would incur without a use authorization
for less than 50 ppm sysiems.

However, in response {0 numerous
comments received after the july 10
1864 rule. EPA reexamined the costs
associated with the Viton glove
requirement and found them 1o be
exorbitant in light of the "worst-case”
exposures estimated in the exposure
assessment. The incremental costs
associated with the Viton glove
requirement are in the order of $600
million over 10 years. The Agency hus
concluded that the potential risks
presented by these activities do not
warrant the imposition of incremental
costs of this magnitude.

As a result of the 1984 risk assessment
which over estimated the risk.of dermal
occupational exposure to repair and
maintenence workers and the
incremented costs associated with the
Viton glove requirement the Agency is
amending the use authorizations for
hydraulic and hest trans{er systems by
eliminating the conditions requiring
owners to provide repair and
maintenance workers with gloves
formulated with Vitan elastomer.

D. 3 PPB Water Effluent Limitation

The Uncontrolled PCB Rule set forth,
among other things, the category of
“recycied PCBs™ processes thal are
excluded from the TSCA section &e)}
bans on manufacturing. use, and
distribution in commerce. These
excluded processes involved
menufacturers who use raw materials
contaminated with Aroclor PCBs to
manufacture new products instead of
using virgin materials. Recycling old
products yields both environmental and
economic benefits since that practice
conserves natural resources, reduces
emrergy vae, and reduces solid waste
generation.

In responise to the proposal to exclude
these activities in the Uncontrolled PCB
Rule. EPA received information from

. only two manwlacturing industries: The

2SS

- S
asphail roofing materials manufacturc&kfﬁ"_:'/;.\'
and menufscturers of pulp and papes
products. After evaluating whether these
specific activities would present
unreasonebie risks of injury to health
and the environment. EPA announced 1z
the july 10. 1984 rule that it would Y
exclude these PCB recycling products
and processes (pulp and paper and
asphalt roofing). if certain conditions are

- met.

The provision which excludes
“recycied PCBs" from the section 6{¢)
prohibitions is codified at 40 CFR
761.3(f). The term “recycled PCBs™ is
defined at 40 CFR 781.3 by five
conditions that limit Aroclor PCB
concentrations in the products, wastics
water discharges, and air emissions.
EPA determined in the final
Uncontrolled PCBs Rule that PCB
recycling activities conducted under
these conditions would not present an
unreasonable risk of injury to health ur
the environment.

The specific provision in the definition
of “recycled PCBs"™ (40 CFR 761.3) that s
the subjec! of this rulemaking pertsins
to provision number (4) which
establishes the limits on releases of
Aroclor PCBs in water discharges {rom
siles processing paper products. The
final rule retains the existing
concentration-based discharge limit. bt
otherwise amends the provision by
sllowing a mass-based limitation.
Provision number {4] stated: “The
amount of Aroclor PCBs added to water
discharged from & processing site mus!
at all times be less than 3 micrograms
per liter {gg/1) {or total Aroclors
{roughly 3 parts per billion).”

Petitioners, FL Howard and AP,
raised objections to this condition as it
relates 1o discharges from mills in the
pulp and paper industry. The major
concerns were that the language which
limited discharges to 3 ppb “at all times™
{2 concentration-based limitation)
penalized paper mills which. in the
interest of waler conservation
decreased their volume flow or releases
and. 85 a result. exceeded the 3 ppb
limitetion. EPA received no objections
to this provision from the asphalt
roofing industry.

EPA reexamined the 3 ppb Aroclors
discharge limit for pulp and paper mills
in light of the petitioners’ cleims and
other-comments received by the Agency.
As s resull, the Agency proposed to
eliminate from the definition of
“regycied PCBs" the provision limiting
Aroclor PCB releases in water
discharges from pulp and paper mills to
3 ppb. .

EPA received commments both pro end
con on this proposal. Some commenters




R ST IR

TEY L

o

[ R B

. 1:—.&

-

24216

GEE R R T

Doc N6 CLEY - go57F ~

Federal Register / Vol. 53, No. 123 / Monday, June 27, 1988 / Rules and Regulations

12.02~ o 3/e¥

supported the proposal to eliminate the
3 ppb limilation because they believed
that PCBs in \he effluents from pulp and
paper mills were being adequately
controlled under the CWA permit
programs. They contended that the
states and EPA regional offices are in
fact doing an adegquate job regulating
PCB discharges in their NPGES permits.

EPA also received comments that
opposed the proposal ta.¢liminate the 3
ppb limitation, arguing that the current
state of regulation by the states is
inadeguate to control discharges from.
pulp and paper mills and therefore a
TSCA effluent limit should be
maintained to exclude these activities -
from the processing prohibition. These
commenters argued thal removing this
1imit would create a gap in controlling
PCB discharges into water.

At this time EPA has not established
an effluent guideline for PCBs under the
C\WA. Although states have begun to
revise their water quality standards
undar the Water Quality Act of 1987 for

WA toxic pollutants, this process will
tske longer then the expected 2 years to
implement. EPA has considered the
concerns about the adequacy of controls
en PCB effluents through individual
permits and concluded that it is
appropriate to retain s waler discharge
limit in the definition of “recycled PCBs"
2iven the present status of some state
NPDES permits and the delays in
implementing state revisions of water
quality standards. EPA reached this
conclusion ip view of the fact that there
is currently no effiuen! fimitation
guideline or standard for discharges of
PCBs from pulp and paper mills and in
view of the ongoing but as yet
incomplete process in implementing
sta‘e revision of water quality
standurds. Any subsequent PCB
discharge standard promulgated under

N

. the CWA would obviate the need for 8

limitation in this rule. and EPA would
revoke the limitation at that time.

The final rule describes the limitina -
rwrrer which requires manufacturers in

- the pulp and paper industry who use

raw materials contaminated with
Aroclor PCBs to comply with either a
concentration or mass-based limit.
Comments on the Uncontrolled Rule and

the july 8, 1987 proposal to amend that

rule pointed out the shortcomings in
EPA's approach to establishing a water

. Jscharge limit solely as an absolute

cancentration limil. EPA agrees that the
PCB water discharge limit in this rule
should be consistent with mass-based
approaches already used by EPA and
state authorities and permit writers
under the CWA.

— "hzn EPA established the 3 ppb
g ter discharge limil forled PCBs, the

intent was to'control these additional -
uncontrolled PCBs released into the
environment. The 3 ppb limit -
represented e level. determined by EPA .
to be s universally achievable and -

. . reliable level of quantitation {LOQ)

which would best ensure, together with
the other restrictions in the definition,
that no unreasonable risk of injory to
health or environment would be posed
by these manufacturing processes.
Under the CWA, discharges are limited
by a veriety of technology-based
effluent limitalions and standards with .
more stringent water quality-based
standards applied as needed. When
EPA promulgated the Uncontrolled PCBs
Rule, the Agency did not intend to
create inconsistencies in the approaches
to regulation of discharges.

Comments on the proposed rule show
that establishing an equivalen! mass
limitation on water discharges from
recycled PCBs activities would provide
an equivalent level of protection as the 3
ppb limit. Allowing a mass limitation
would regulate the absolute amount of
PCBs added to the environment from a
point source. EPA has considered these
comments and decided that as sn
alternafive to the 3 ppb concentration-
based limit, persons may comply with
this concentraticn limit converted to a
mass-based limitation. Conversion from
concentration to mass-bascd limitations
can be accomplished by multiplying the
appropriate subcategory flow factor
{average wastewater flow expressed as
Kl per kkg product) for a facility by the
concentration limit (expressed in ppb}
and an appropriate conversion factor
{1.0E-06) to obtain the amount of PCBs
allowed per wexght of product
{expressed as kg PCBs per kkg product}.
The total daily discharge allowance for
PCBs would then be calculated by
multiplying the amount of PCBs aliowed
per weight of product by the annual
average daily production for the facility
{expressed as kkg product per day).
Further guidance to convert the
concentration-based standard to the
mass-based limitation is evailable in the
public record.

E. Distribution in Commerce gnd Use ofJ
Decontominated Equzpnent. tructures.
ond Moterials

In the July 8. 1987 proposed rule, EPA
proposed to exclude {ron regulation an
additional class of materials
contaminated with PCBs st levels below.
50 ppm {or the applicable cleanup
standard for solid surfaces). Unlike the
class of products discusded earlier in
this rule, the PCBs discussed in this

section did not originate from

contamination resulting from historic
manufacturing. use, or recycling
3

G

activitice. Rather, the <50 ppm

. concentration levels {or the applicable
‘cleanup standards for solid surfaces)
present in these materials are
associated with leaks and spills (i.e.
improper disposal) of > 50 ppm material.
That is, the residual PCBs remain after -
proper cleanup of a spili of controlled
material.

EPA proposed to formally exclude
from the TSCA section 6{e} prohibitions
ob use-end distribution in commerce,
certain equipment, structures, and other
materials that have inadvertently
become contaminated with PCBs
because of spills from, or proximity to, a
PCB ltem with PCB concentrations ]
greater than 50 ppm provided that thése
materials were decontaminated to the
specified level below 50 ppm PCBs in
accordance with applicable EPA PCB
cleanup policies at the time of
decontamination. Spills in this case
must not have been the result of any
intentional discharge of PCBs, and the
contamination must be attributable to
PCB Items and activities which are
themselves suthorized.

The proposal also excluded from
regulation the PCB use prohibition on
materials or equipment which became
contaminated with PCBs prior to the
effective date of the aectinn 6{e) bans
and which have not undergone
decontamination under any EPA PCB
cleanup policy. However. these
materials would have to be
decontaminated according to current
PCB cleanup policies set forth in EPA’s
nationwide spill cleanup policy.

The proposal was not intended to act
as an alternative to the reclassification’
provision in 40 CFR Part 761 for PCB
Equipment, PCB Articles, or otker PCB
Items containing PCBs. The availability
of decontamination as a means of
allowing the further use and distribution
in commerce of PCE ltems is limited to
the decontamination procedures
specified in 40 CFR 761.79 for PCB
Containers and movable equipment in
storage areas. The July, 1987 proposal
was inlended to merely codify an
existing {though not specnﬁcally
authonized) practice.

Two commentors agreed thh the
proposa! {o allow the distribution in
commerce and processing of equipmen?
and other materials that are adequately
decontaminated in accordance with spill
cleanup policies. One commentor
objected to the terms of the proposal in
codified § 761.20{c){5) arguing that it

- could be construed to apply even to the

metalworking. machining. or similar
equipment in which used oil with under
50 ppm PCBs is used.
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As Hated above. this exclusion

sddresses equipment. strurtures. and
other materials that have inadvertently
become contaminated with PCBs > 50
Fpm as & result of 8 spill and have
subseguently been decontamirated
accotding to the appropriate spill
tleanup procedures at the time of
decontaminetion. The proposed
language in § 761.20(c)(5) does not
clearly set forth the Agency’s intention
th«t equipment. structures. and other
materials covered by tds exceplion are
those vhich have inadvertenly become

-

-contaminated with PCBs above 50 ppm

because of spills from, or proximity to. a
PCB ltem whose ugse was authorized.
Scction 781.20{c}{5) has been modified to
be consistent with this intent.

Since the promuigztion of EPA’s
nationwide PCB Spill Cleznup Policy {52
FR 10588}, specific cleanup levels have
becn ectablished for difierent types of
spilis according to the PCB
coriceatraticn involved in the sgill, the
type of meterial conteminat-d. and the
spill jucation. Spilis of less than 50 ppm
FCEs are not covzred undcer this pelicy.

In establishing this cleanup policy for
typical PCB spills. EPA tecornized that
the rizks posed by spills of PCBs vary,
depending uper spill Incaticn and the
amount of PCBs spiiled. The PCB
cleanup policy requires cleanup of PCEs
to ciffrrent levele depencing upon spill
locction, the potextiel for exposure to
residua! PCBs remzining after cieanup.
the concentration of the FCBs initialiy
spilled and the nature and size of the
populstion potentially at risk of
exposure. Thus, this cleanup policy - -
applies the most stringent requirements
for spill cleanup to zreas where there is
the greates! pstential fur human
exposures to spilled PCBs. Implicitly, the
further use. processing, and dzs'nbuuon
in commerce ol materials
decontaminated in accordance with the :
provisions of the nationwide cleanup -
pol‘:t:) will not present an unreasonable
ris -

. Since the effective date of lhe
nationwide cleanup policy (Msy 4. 1987},
the provisions of the policy have
superseded be regiona! policies
previowsly in effect. This amendment, of

. coeurse, excludes from regulztion eligible

materials already decontaminated in

conformity with regions! pohc:es pnm '
1o that date. N

“IV. Rulemaking Record

In eccordance with the reqn:xiremeﬁb R
-of section 19{2)(3) of TSCA. EPA is

issuing the following List of documents,
which constitutes the record of this finsl,
rulemaking. This record includes basic

. infermation considered by the Ageney in

developing this final nule. including

appropriate Federal Register netices.
pubhished and unpublished reports.
economic and exposure enalyace, and
various commanicalions before the final
rule wes issved. A full list of thege
materials will be availalle on request
from EPA's TSCA Assistance oflice
listed undc: “FOR FURTHER INFORMATICN
CONTACT.” However, any Cenfidential
Dusiness lr.forma‘z'on {CBI) that is part
of the record for this rulpmukmg is not
avsilible for public review. A public
version of the recosd frem which CDI
has been deoleted, is availakble for
finspection. .
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"Pol' chlorinzted Biphenyls (PCBsh:
Manufz:ctu:xrg Frocessirg. Distribution
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82032A. 49 FR 28172 July 10, 1984.
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Exclusions, Exemptions, and Use
Authorizations: Final Rule.”
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{18) 50 FR 49212, November 29, ‘.\985.
USE.PA “Hazardous Waste
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Management Sy stem; General,
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“Davelopment of a Study Plan for
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Casting Industry.” (January, 1876).

{20) USEPA, OPTS, ETD. ICF, Inc.
“Costs of Prohibiting Reclaimed
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(September, 1885).
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{53) USEPA, OPTS. EED, Letter from
Suzanne Rudzinski, EPA to Robert }.
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Lee M. Thomas. Administrator. EPA
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(55} USEPA, OPTS. EED, Letter from
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{61} Lake Michigan Toxic Po‘dutam
Control/Reduction Strategy (Final
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Control of Polychlorinated Biphenyls in
the Deink Subcategory of the Pulp,
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(64) USEPA, OSW. TAB, Letter from
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(73) Ft. Howarcd Paper Company.
Copies of Discharge Monitoring Report
Forms for Ft. Howard Paper Compary in
Mcuskogee. OK. from Janunary 1225 to
Moy 1867,

(74) Ft. Howard Paper Company.
Whole Fish Tissue PCB Study, FL.
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1887. Prepared for ODWW, USEPA
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{78) USEPA. Region V1Il. Comments
on the Draft Final Regulation, Titled
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Polychiorinated Biphenyls (PCB's) May,

to Comments on the Notice of Proposed *

. authorization for hydraulic and heat

V. Other Regulatory Reguirements

. A. Execulive Order 12291

Under Executive Order 12207 issued
February 17, 1962, EPA must judge
avhether a rule is 8 “maijcr rule.” and
therefore, subject to the requirement
that & Regulatory kmpact Anelysis be

" prepered. EPA hag determined that this

final rule is not & “ynajor rule” because it
does not meet the triteria set forth in
section 1{b)-of the Exccutive O:der.

- The efiegt on the economy willbe the
avoidance of significant costs which
‘would otherwise be incurred if EPA
maintained the existing use '
suthorizations for hydreulic end heat
transfer systems. which include the
Viton glove requirement. Likewise. the
rule avoids the substantial costs
associated with maintaining existing
prohibitions of activities involving
products containing low levels {under 50
ppm) of PCB contamination.

No sipnificant increases in prices are
expected to oceur as a result of this rule.

lo significant adverze effects are
expected on competition, employment,
investment. productivity, innovalion, or
the ability of the United Siates-based
enterprises lc compete with foreign-
based enterprises.

This rule was submilted to the Office
of Maragement and Budget {OMB) for
review as required by Executive Order
12291.

B. Rq&.iclo:y Flexibiiity Act

Section 603 of the Regulatary .
Flexibility Act {the Act) (15 U.S.C. 601
et seq.. Pub. L. 96534, Sepiember 18.
1980), requires EPA to prepare and make
svailable for commert a regulatory
flexibility analysis in connection with
rulemakirg. The initiel regulatory
flexibility analvsis described the impact
of the proposed rule on small business
entities. Section 605(b} of the Act "shall
not epply to any proposed or finel rule if
the Agency certifies'that the rule will
not, if promulgated. have a significant
economic impact on a substantial
number of small entities.”

In accordance with section 605(b} of
the Act, EPA certifies that this rule will -

. pol have a significant impacton a

substantial nurmber of small basinesses.
The rale ig, in facl nondiscriminatory in

- {ts impact on business ertities, and the

fmpact.on gll business entities is- . -
generally to exclude from regulation
activities currently prohibited under
‘TSCA section &{e}, and not previously
avthorized. exempted, or excluded by
regulation. Smatl businesses will share -

- equa!ly in the benefits of this rule,

including the elimination of the Viton .
glove requirement in the use.. - ..

A T 8 eyl
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tansfcr systems. and the gentral % u
exclusion for products contaminated "‘5;'_’:'.',»
with PCBs ! levels below 50 ppm. Any
in.puct on small business entities is ot
apprecisbly grester than the impact
siready being borne by these entities
undecr the existing prohibitionen . !
burning offspecification uscd oilin
nonindustrial boilers. This ru'e will
implemcent the limited restrictions on .
burning PCB-containing used oi! (undo:

50 ppm) in @ manner such that any
sdditional economic burders wili be

bome primarily by the marketess of the
used oil.

C. Poperwork Reduction Act

The Paperwork Reduction Act of 106
44 U.S.C. 3502 et scg.. sutherizes the
Director of OMB to review ceriain
information collection requests by
Federa! agencies. Under OMB Contro!
Number 2070-0008. OMB has approved

" an information collection regucst
submitied by EPA in connection with
the recordkeeping and reporting
requirements which facilitate the
implementzation and enforcement of the
Uncontrelled PCBs Rule. Furtl.er, under
OMB Control Number 2050-0C47, OMB
has approved the information collection
requirements {including invoice shippirg
papers, certifications, and used oil
analysis) which facilitate the
implementation of the prohibition ¢n
burning certain used oii fuels in
nonindustrial boilers. OMB has also
approved the provisions o this final
rule. which requires that information
relatec to PCBs in used oil fuels be
added to the existing information
collections previously approved by
OMB.

List of Subjects in 40 CFR Part 761

Envirommental protection. Hazardous
materials, Labeling, Polychlorinated
biphenyls. Reporting and Recordkeeping
requirements.

Dated: June 8. 1983.

Lee M. Thomas,
Administrator.

Therefore, 40 CFR Part 761 ie
amended as follows: .

PART 761—IAMENOED) -
1. The au!.ho;i(y citation for.I‘arl 761
continues to.read. as follows: . -

Autbority: 15 US.C. 2805, 2807, and 2811
Subpari C also issued under 35 U.S.C. 2634,

PN Y

- mnd 2816, - - - -

2 In § 761.1 by @dding paragraph 1){4)
1o reed as Tollows: .

- §761.1 Applicablity.
..

. .. .. .

O
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{8} Except as provided in § 761.20 {d)
and {e). persons who process, distribute
in commerce, ar use products containing
excluded PCB products &s defined in
§ 7613, are exempt from the
requirements of Subpart B of this Parl.

3. In § 761.3 by edding and ’
alphabetically inserting a definition for
“Excluded PCB products,” “Market/
Marketers,” and “Quantifiable Level/
Level of Detection,”and by revising the
definitians for “Qualified Incinerator™
and "Recycled 3™ to read as follows:

§761.3 Definttions.

L d L - - *

*Exciuded PCB products” means PCB
materials which appear at
concentrations less than 50 ppm,
including bu! not limited to:

{1} Non-Aroclor inadvertenly
generated PCBs as a byproduct or
impurity resulting from a chemical
munufacturing process. :

{2} Products contaminated with
Aroclor or other PCB materials from
historic PCB uses [investment casting
waxes are one example}.

{3} Recycled fluids and/or equipment
contaminated during use involving the
products described in paragraphs (1)
and (2] of this definition (heat transfer
and hydraulic fluids and equipment and
other electrical equipment components
2nd flunids are examples).

{4) Used oils, provided that in the .
cases of paragraphs (1) through {4) .of
this definition:

{i) The preducts or source of the
preducts containing < 50 ppm
concentration PCBs were legally
manufactured, processed, distributed in
coramertce, or used before October 1,
1984, .

(ii) The products or source of the
products conlaining < 50 ppm
concentrations PCBs were legally
manufsctured. processed, distributed in
commerce, or used, i.e., pursuant to
authority granted by EPA regulation, by

exemption petition, by settlement
agreement, or pursuant to other Agency-
approved programs;

(iti) The resulting PCB concentration ~
{i.e. below 50 ppm) is not a resuli of
dilution. or leaks and spills of PCBs in
concentrations over 50 ppm.

* - * L L
© *Market/Markelers” means the
processing or distributing in commerce,

\ or the person who processes or

ydistributes in commerce, used oil fuels .
to burners or other marketers, end may
include the generstor of the fuel if it
markets the fue} directly to the burner.

P —rm— ¢ . - ¢

“Qualified incinerator” means one of

g2y rthe following:

{1) An incinerator approved under the
provisions of § 761.70. Any level of PCB
concentration can be destroyed in an
incinerator approved under § 781.70.
2] A high efliciency boiler which
complies wilb the criteria of
§ 761.80{a)}{2){(iii)}{(A}. and for which the
operator has given written notice to the
appropriate EPA Regional Administrator
fn accordance with the notification
requirements for the burning of mineral
oil dielectric fluid under -

" § 761.60(a}{2){iii)(B).

{3) An incinerator approved under
section 3005(c) of the Resource
Conservation and Recovery Act {42
U.S.C. 8925{c)) (RCRA).

{4} Industrial furnaces and boilers
which are identified in 40 CFR 260.10
and 40 CFR 266.41(b) wben operating at
their normal opereting temperatures
(this prohibits feeding fluids, above the
level of detection, during either startup
or shutdown operations).

“Quantifiable Level/Lovel] of
Detection” means 2 micrograms per
gram from any resolvable gas
chromatographic peak. i.e. 2 ppm.

. . [ . . M
"Recycled PCBs" means those PCBs
wiich appear in the processing of paper

products or asphalt roofing materials
from PCB-contaminated raw materials.
Processes which recycle PCBs must
meet the following requirements:

{1} There are no detectable
concentrations of PCBs in asphalt
roofing material products leaving the
processing site.

{2} The concentration of PCBs in paper
products leaving any manufacturing site
processing paper products. or in paper
producte imported into the United
States. must have an annual average of
less than 25 ppm with a 50 ppm
maximum.

{3) The release of PCBs at the point at
which emissions are vented to ambient
air must be less than 10 ppm. .

{4} The amount of Aroclor PCBs added
to water discharged from an asphalt
roofing processing site must at all times
be less then 3 micrograms per liter {ug/
L) for total Aroclors (roughly 3 parts per
billion (3 ppb)). Water discharges fr
the processing.of paper prﬁducts must at
all times be less than 3 micrograms per
liter (g/1) for total Aroclors {roughly 3
ppb). or comply with the equivalent
mass-based limitation.

(5) Disposal of apy otber process
wastes at concentrations of 50 ppm or
greater must be in accordance with
Subpart D of this part,

4. In § 781.20 by revising paragraph {a)
and tbe introductory text of paragraph
(c). and by adding paragrephs {c} (S} and
(e). and the OMB control number to read
es follows: .

L]

3o

£ 76120 Prohlbitiona.

* L] * . *»

{2} No persons may use any PCB. or
any PCB ltem regardicss of )
concentration, in any manner other than .
in » totally enclosed manner within the

_United States uniess authorized under
§ 761.30, except that: _

{1) An-authorization is not required to
use those PCBs or PCB ltems which
consist of excluded PCB products as
defined in § 761.3.

{2) An authorization is not reguired to
use those PCBs or PCB ltems resulting
from an excluded manufacturing process
or recycled PCBs as defined in § 761.3,
provided sll applicable conditions of
§ 761.1{[) are met.

{3) An authorization is not required to
use those PCB ltems which contain or
whose surfaces have been in contact
with excluded PCB produc:s as defined
in § 7613.

{4} An authorization is not required to
apply sewage sludges, contaminated
with PCBs below 50 ppm. to land when
regulated by authoriftes under the Clean
Water Act and the Resource
Conservation and Recovery Act.

- . L] * -

{c) No persons may process or
distribute in commerce any PCB, or any
PCB item regardless of concentration,
for use within the United Stales or for
export from the United States without
an exemption, except that an exempiion
is not required to process or distribute in
commerce PCBs or PCB llems resulting
from an excluded manufacturing process
as defined in § 7613, or to process or
distribute in commerce recycied PCBs es
defined in § 761.3, or o process Or
distribute in commerce excluded PCB
products as defined in § 7613, provided
that all applicable conditions of
§ 761.1{f) are meL In addition, the
activities described in paragraphs {c} (1)
through (5) of this section may slso be
conducted without ap exemption, under
the conditions specified therein. ‘

- . L) L ] *

{5) Equiproent, structures, or other
materials that were contaminated with
PCBs because of spills from, or-
proximity io, 2 PCB Jtem > 50 ppm. end
which are not otherwise autbhorized for
use or distribotion in commerce undes
this part. may be distributed in
commerce, provided that these materials
were decontaminated in accordance
with applicable EPA PCB spill cleanup
policies in effect at the time of the
decontamination or, if not previously
deconlaminated, at the time of the
distribution in commerce.

L] L ] L ] [ ] *
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s (e} In addition to any applicable
requirements under 40 CFR Part 266.
Subpar! E. marketers and burners of
used oil who market (process or
distribute in commerce) for energy
recovery, used oil containing any
quantifisble level] of PCBs are subject to
the following requiremems:

(1) Restrictions on markelting. Used oil
containing any quantifiable leve! of -
PCBs (2 ppm) may be marketed only to:

(i) Qualified incinerators as defined in
40 CFR 761.3.

. {ii} Other marketers identified in 40
CFR 268.41{2)(1).

{iii) Burners identified in 40 CFR
266.41(b). Only burners in the
automotive industry may burn used cnl
generated from automotive sources in
used oil-fired space heaters provided the
provisions of 40 CFR 266.41(b)(2)(iii} {A).
(B} and (C} are met. The Regional
Administrator may grant a variance for
8 boiler that does not meet the-40 CFR
256.41{b) criteria after considering the
critéria listed in 40 CFR 260.32 (a)
through {f). The applicant must address
the relevant criteria contained in 40 CFR
260.32 () through (f} in an application lo
the Regional Administrator. -

2) Testirg of used oil fuel. Used oil to
be burned for energy recovery is
presumed to contain quantifiable levels
{2 ppm) of PCB unless the marketer
obtairs analyses {testing) or other
irnformation that the vsed oil fuel does
not contain quantifiable levels of PCBs.

{i) The person who first claims that a
used oil fuel does not contain
quantifiable level (2 ppm) PCB must
obtain analyses or other information to
support that claim.

(ii) Testing to determine the PCB
concentration in used oil may be
conducted on individual samples, or in

sccordance wnh the testing procedures
described in § 761.60{g})(2}. However, for
purposes of this part. if any PCBs at a
concentration of 50 ppm or greater have
been added to the container or
equipment, then the total container
contents must be considered as having 8
PCB concentration of 50 ppm or greater
for purposes of complying with the :
disposal requiremgnts of this pert.

{iii) Other information documentu‘g
that the used oil fuel does not coniain
quantxfxahle levels (2 ppm) of PCBs may
{:’nsxst of either personal, special

owledge of the source and
composition of the used oil or a
certification from the person generaling
the used oil claiming thet the oil
contains no detectable PCBs.

{3) Restrictions on burning. (i} Used
oil containing any quantifiable levels of
PCB may be burned for energy recovery
only in the combustion facilities
jdentified in paragraph (e}(1) of this
section when such facilities are
operating a! normal operating
temperatures (this prohibits [eeding
these fuels during either startup or
shutdown operations). Owners and

operators of such facilities are “burners”

of used oil fuels.

{ii) Before @ burner accep!s from a
marketer the first shipmeant of used oil
fuel containing detectable PCBs (2 ppm},
the bumner must provide the markeier a
one-time written and signed notice
certifying that:

{A) The burner has complied with any

" notification reguirements applicable to

“qualified incinerators” {§ 751.3) or to
“burners” regulated under 40 CFR Part
266, Subparnt E.

- (B) The burner will bumn the used oil
only in & combustion facility identified

in paragraph (e}{1) of this section and&\\“"“‘_ Y
sdenhfy the class of burner he qualifies. *=*

(4) Recordkeeping requirements. The
following recordkeeping requirements
are in addition to the recordkeeping
requirements for marketers found in42> -
CFR 266.43(b)(6) (i} and {(ii). and lor \‘ .
burners found in 40 CFR 256.43(e).

(i} Marketers. Marketers who first
claim that the used ol fuel contains no
detectable PCBs must include among th 2
records required by 40 CFR
266.43{b)(6)(i). copies of the analyvsis or
other information documenting his
claim, end he mwust include among the
records required by 40 CFR
266.43(b)(6){ii}. a copy of each
certification notice received or prepa:..}
relating to transactions involving PCB.
containing used oil.

(ii} Burners. Burners must include
among the records required by 40 CTR
266.44{e). 8 copy of each certification
notice required by paragraph (e}{3}{iii)
of this section that he sends to a
marketer.

(Approved by the office of Management ol

Budget under OMB control number 2050~
0047)
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§ 761.30 [Amended)

5. In § 761.30 by removing paragraphs
{d) (6) and {7) and paragraphs (e} (] and
(7).

6. In § ©61.30. in the introductory teat
of paragraphs (d} and (e}, by revising the
reference “paragraphs (d) {1) through -
{7)" to read "paragraphs (d} {1} throuvzh
{5)" and the reference “paragraphs {e)
(1) through (?)" to read “paragraphs ()
(1) throuzh (5)" respectively.
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