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~ | State of North Carolina
Department of Environment, Health, and Natural Resources
Division of Solid Waste Management
P.O. Box 27687 - Raleigh, North Carolina 27611-7687
James G. Martin, Governor VWilliam L. Meyer

William W. Cobey, Jr., Secretary 5 December 1989 Director

Mr. P. A. Rakowski, P.E.

Head, Environmental Programs Branch
Environmental Quality Division
Department of the Navy

Naval Facilities Engineering Command
Norfolk, VA 23511-6287

Dear Mr. Rakowski:

In response to your proposals regarding the three
outstanding issues for the Camp LeJeune Marine Corp Base, we
accept your proposals. It is our understanding that the

. following positions are acceptable:

s a. The Party to the Interagency Agreement will be the
Department of Environment, Health, and Natural
Resources. The Assistant Secretary for Environment
Protection signs the Agreement for the Department.

b. The Force Majeure Section of the DOD model with the
phrase "solely for the purposes of this Agreement,"
to the beginning of the Section as you recommend, is
acceptable.

c. The Reimbursement of State Expenses as proposed by
the Navy (dated 8 November 1989) and enclosed within
is acceptable.

We appreciate your cooperation and diligence in pursuing
the Agreement and the remedial action.

Zcherely,
William L. Meyez

- WLM/LC/acr

— Enclosure



The Parties agreas to amend <T- . . Jaction a® a later date

in accordance with subseguent rasolaz. ... ¢f The aatieoral issue of

DCD~USEPA cost reimbursement.

B.  Gz.nhurgement ¢f YMorth Carsline's Expanses:

Tha Marine Corps agrees To reguest .24 ¢ £-n
- e :1d to reimburse DEHNR for the costs relates . v
; - |
oecnentation of this Agreement as provided in thais Sa ..

e

» agrées to advise DEHNR of the atatus =:

i Lur.. i3 soon as the appropriations are snaste:

$i

-viran aliccationa are made by DOD to the Marins g, -

en Havy.

a. The amcunt of reimbursapie costs payable w .dur
L.t ~greemant shall not exceed aeventy-five thousand dollare
0C0) for federal flscal year 19%0 and shall net exéaad

.y=five thousand dollars ($7%,000) Por federal flscal YT

et
O
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L. Prior to the =~ ¢f %ha second yaar =mea
amount of raimbursable costs for tac subssqguent yez-: shall pe
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November 8, 1989; Section XXXVI

renegoiiated 1ln accordance with any then existing agreement on

the subject between DOD and the State of North Carolina.

¢. If no such agreement has been reached between
DOD and the State, the Marine Corps and DEHNR agree to negotiate
in good faith an annual cap for future reimbursable costs, If
the Marine Corps and DEHNR are unable to agres to the amount of
the annual cap after such negotiations, they shall refer the

issue to resolution in accordance with subparagraph 7 of this

Section.

d, If the Marine Corps and DEHNR are unabls to
regolve the iss&éa in dispute through subparagraph 7 of this
Section, DEHNR may withdraw as a Party to this Agreement by
sroviding written notice of ite withdrawal to each of the

"aining Parties. B8uch withdrawal by DEENR shall terminate all
:f the rights and obligatione the State or DEHNR may have under
this Agreement; provided, however, that any actions taken under
or’ pursuant to this Agreement by DEHNR prior to itg withdrawal
shall continue to have full force and effect as if DBEHNR were

st111 a Party to this Agreement.

e, Nothing in this Agreement constitutes a waiver
of claims by DEHNR for costs expended but not reimbursed under
thig Agreement.
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November 8, 1989; Section XXXVI

2. Implementation Activities:

a. Relmbursable cogts shall consist only of
actual expenditures requiraed to be made and actually made by

DEHNR to fulfill its participation under thie Agreement.

b. All reimbursable costs are subject to Seotion
XXXI (Fundling) of this Agreement. Reimbursable costs must be
reasonable: they shall not include payment for any activity for
which DEHNR receives payment or reimbursement from another agency
of_the United States Government; they shall not include payment
for anything viofative of federal or State statutes or
regulations; and, they must be allocable to the implementations

activities provided in accordance with subparagraph 2.a. abova,

¢, Travel expenses ghall not exceed those

sxpensaes allowed by the State for reimbursement of travsl

expenses.
3. ‘Invoilce Subnmittal:

a. Within thirty (30) days after the effective
date of this Agreament DEHNR will submit an invoice for costs
incurred by DEHNR for carrying out activities of the type
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Novembar 8, 1989; Section XXXVI

contemplated by this Agreement for the first quarter of federal

flscal year 1990,

b, Thereafter, within forty-five (45) days after
the end of each quarter of the federal fiscal year, DEHNR shall
submit to the Marine Corps an inveice for all reimbursable costs
incurred during the previous gquarter Qy DEHNR related to

subparagraph 2 ahove,

4. Payment: The Marina Corps shali}pay any inveices
submitted pursuant to subparagraphs 3.a. and 3.b. above within
sixty (60) daysagf recelipt, except for any peorticn of the invoice
that is disputed%in accordance with the procedures in
subparagraplt 7 below., The Marine Corps reserves the right to

dispute amounts claimed in said involces.

5. DEHNR shall maintain adaguate accoupting records
sufficient to identify all expenses ralated to this Agreement.
DEHNR agrees to maintain these financial records for a peried of
rive (5) years from the termination date of this Agreement.

DEHNR agrees to provide the MarinBICCrps or its designated
representative reasonable access to all financial records £or tha
purpose of audlt for a period ending five (5) vears from the

termination data of this Agreement,
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November 8, 1989; Section XXxvT

6. The Marine Corps and DEHNR recognize that a
necessity ror affectuating sufficient funding for this Agraement
is that DEHNR provides timely and acéurate estimates of
reimbursable coste, Within thirty (30) days o2 the effective
date of this Agraement, DEENR shall provide the Marine Corps with
cost estimates for all anticipated reimbursabla expenses tc¢ be
incurred for thé remainder of the current faderal fiscal vear,
1990. Within ninety (90) days of the effactive date of this
Agreement, DEHNR shall provide the Marine Corps with cost
estimates for all anticipated reimbursable expenses %o kLe
ineurred during federal fiscal year 1591. DEENR shall
expeciticusly no®ify the Marine Corps if it becemes aware that
the cost estimates provided under this subparagraph are ne rengar
substantially accurate and provide in their place rew cos= |

astimates,

7. In lieu cof Section XI (Resoluticn of Disputes) cf
this Agreement, any dispute betweaen the Marine Corps and DEHNR
regarding the application of this Seétion or any matter
controllad by said Section XXXVI, including but not limited to
allowable expenses and caps of expenses under subparagraph 1.3,

above 'shall be resolved in accordance with this gubparagraph.

a. The Marine Corps and DEHNR Project Managers
shall be the primary points of contact to coordinate resolution
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are unallis o resclve p dlispule, the masier a3all za wefarrad o
the CRC repregentarives [(as provided for in Ssorion X1
(Regolution of Discutes: of this Agreement; for che Marina ZIou+-
and DEHNR as goorn as gracticanle, ocut 42 any evert viunin 2
(40) days of recsist of ths inveoice,

T,  Bhculd tng DRT repressntatiies ne oLraslg o
ragol ., = clspute within ten (10} days the macinr shall s

’“ elev:n=d tc the JFIT represertatives (as provided fur oin 3sz-ia-
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XI (“e3olution 2f 2.zputesa) 2f this Agresment) £ar vhe Yarineg
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DEHNR that all disputes shall be resolved strictly in accordancs
with this paragraph; hewaver, ths use of informal rasslution,
including usa of mediation and arbitration techniques is
encouraged. In the avent the representatives designated in

subparagraph 7.c. above are unable to resolve the dispute, DEHNR

~ retains all of its legal and equitable remedies to recover its

Coata.
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