
! ’ NAVAL FACILITIES ENGINEERING COMMAND 

!  ‘. SD0 STOVALL STREET 

ALEXANDRIA. VA 22332 
IN REPLY REFER TQ 

llZlB/PAP 

From: Commander, Naval Facilities Engineering Comnand 

Subj: Responsibilities and Fund Sources for Clean-up of Hazardous Uaste (HW) 
Disposal Sites 

Ref: (a) OPNAVNOTE 6240 Ser 45/733503 of 11 
(b) 

Sep.80 
OPNAVINST 

(c) 
11010.20D of 5 Mar 79 

OPNAVINST 6240.3E of 5 Jun 77 

Encl: (1) CNO Ltr Ser 451/399355 of 17 Dee 81 
(2) CNO Ltr Ser 925C4/331028"7040/EIP of 23 Jul 82 

i. .-Enclosure (1) defines responsibilities and funding sources for clean-up of 
hazardous waste (I-W) disposal sites. The purpose of this letter is to 
emphasize the role of the EFD and provide clarification and additional 

-.guidance concerning funding aspects of such clean-up actions. 

r"" 2.. Reference (a) established the Navy Assessment and Control of Installation 
Pollutants (NACIP) program to systematically investi 
from disposal of Hw or spills of hazardous material 9 

ate-old sites resulting 
Hrl). EFDs.are tasked to 

provide support to the NACIP program. One specific task is to provide, on a 
continuing basis, information to this Headquarters and the Naval Energy and 
Environmental Support Activity.(NAVENENVSA) concerning recommended priorities 
for Initial Assessment Studies (IASs) for Navy and Marine Corps shore 
activities in their geographic area. The IAS schedule may be revised at the 
recommendation of the EFD. However, if physical evidence of a problem becomes - 
known at a site not programmed for near-term investigation through the NACIP 
program (e.g., contaminated leachate production visible at an old site), then 
remedial measures may be developed by the activity, with the active assistance 
of the EFD. ,. 

-. 
3. Paragraphs 4. b. and-5.a. of enclosure (1) state that centrally-managed 

. Pollution Abatement (P/A) funds shall pay for clean-up of "old" tpI spills or 
past HN disposal sites. This statement does not preclude the use of other 
funding sources for such clean-up efforts. Further, reference (b) states.that 
Navy industrial funded (NIF) activities responsible for accomplishing clean-up 
shall fund the clean-up as a normal cost of operation. Therefore, NIF funds 
will be used for clean-up of an off-station site where the NIF activity 
contracted for disposal and the owner or operator of the site cannot be 
identified, or is financially incapable of clean-up, and for clean-up of 

i disposal sites on property owned by a NIF activity. However, P/A funds are 
r"l intended to be used for IAS investigations and Confirmation Studies at all 

activities, including NIF activities. 



/J--Q :* 
Subj: and Fund Sources for Clean-up of Hazardous Waste (WW) 

4. With respect to enclosure (l), the following guidance pertains: 

a. It is not intended that P/A funds be used to initiate remedial actions 
at sites where in situ conditions pose no imminent and substantial danger to 
public health oFtl%?nvironment. 
sites for EFD and activity planners 

The IAS will document these old disposal 
and real estate specialists to assure that 

planning, programming, and real estate excessing/disposaf actions assess the 
effects of special conditions at the site. Unusual site conditions documented 
during an IAS should be considered in the development of the scope of any 
projects proposed at such sites. Additional costs resulting should be 
identified in the project documentation. 

b. Much of the effort associated with cleanup of old dump sites is of an 
operational nature, for which project documentation (Step I and Step II) and 
approval is not required. This would include almost all actions taken by and 
at the discretion of an activity or,contractor charged with responsibility for 
clean-up of a site, so long as those actions do not constitute construction or 

'improvement of a permanent Navy-owned real property facility or structure that 
': 'must be maintained by the Navy on a permanent basis. Removal of contaminated 
-. *earth, or excavating a temporary trench to collect contaminated ground water. 

during either government or contractor clean-up efforts are also operational 
-1 requirements. 

,P-.. 
C. Some judgment must be'exercised in the determination of the intent of 

a particular clean-up action. In the near term, the installation of a fence 
around the site may be required to protect equipment and control access to the 
site during both the construction and operational phases of the site 
clean-up. This temporary requirement is an operational expense to the 
activity or contractor. However, upon completion.of the c-lea'i-up effort, 

-conditions may exist at the site which dictate the long term need for 
permanent security fencing. Whenever possible, this decision should be made 
in the initial scope development of the clean-up effort, and work associated 
with permanent facilities categorized as construction. Modification of 
existing facilities to provide measures for the correction of such problems 
are also considered construction. I 

d. Equipment (Class III Plant Property) installed for a clean-up 
operation will follow the rules for procurement and equipment installation. 
The installation of the equipment may require a project if the funding level 
exceeds the Commanding Officer's approval authority. Contractor or 
government-furnished equipment used for clean-up of a site is properly 
chargeable to the clean-up; no facility project is required. 

5. Cleanup of such sites is a contingency requirement for which funds cannot 
readily be programmed in the budget. Reprogramming actions may become 
necessary during an execution year in order to provide adequate P/A funding. 
Therefore, NAVFACENGCOMHQ (112) should be notified by the EFD and/or the 
activity as soon as a potential clean-up situation is known. A Pollution 
Control‘Report exhibit should be initiated and submitted for approval at the 
earliest possible time. 
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Respbnsibilities and Fund Sources for Clean-up of Hazardous Waste QfiW) 
Disposal Sites 

6.. The EFDs are tasked by CNO in reference (c) to provide technical advice 
and assistance to Navy installations in environmental engineering, including 
clean-up of spills and past disposal sites. EFDs (Code 114s) should 
aggressively pursue all aspects of clean-up solutions, including defining 
scope, evaluating alternative treatment, negotiating with regulatory agencies, 
assisting in cost estimating and contract bid package preparation, 
participating in A&E/contractor selection, and monitoring remedial 
construction to the maximum extent feasible, in order to assure cost-effective 
and timely clean-up in these sensitive cases. 

E. R. OSCARSON 
,i. Deputy Commander for 

Facilities Management 

Distribution: 
COMLANTNAYFACENGCO- 
COMPACNAVFACENGCOM 

-%O NORTHNAVFACENGCOM 
.!@-- CO SOUTHNAVFACENGCOM 

CO CHESNAVFACENGCOM 
CO WESTNAVFACENGCOM 

copy to: 
CNO (OP-45) w/o enclosures 
CNM (M4T-04H) 
CO PWC GUAM 

+CO PWC NORFOLK VA 
CO .PWC PEARL HARBOR HI 
CO PWC SUBIC B4Y 
CO PWC SAN DIEGO CA 
CO PWC GREAT LAKES IL 
CO .PWC PENSACOLA FL 
CO PWC YOKOSUKA 54 
CO PWC OAKLAND CA 
OIC NAVENENVSA 



From:. 
To:' . 

Subj: 

Encl: 

- 

Ref:- 

1. In the 

. - 

; . _-_ .- -- _ . 

Chief of Naval Operations , . . 
Dis&ibutioq ' 

. . "__ - -.. -.. : . . . . _ . 
Responsibilities 

. .- 
and Fund Sources for Clean-up of Hazardous 

Waste (HWj Disposal Sites and Hazardous Material (HM) Spills 

(11 

(2) 

HW Disposal Sites - Clean-up Scenarios and Funding 
Aspects 
Clean-up of HW Sites and HM Shills .Responsibilities 
and Funding c . 

(a) 
(W 

Resource Conservation and Recovery Act, 42 USC 6901 
Comprehensive Environmental.Response, Compensation . 
and Liability A.ct of 1980 ("Superfund") ,i. 
past, some Navy activities may have occasionally disposed* 

of hazardous wastes (HW) by burial on Navy land, or contracted to 
have-it..disposed of off station. Th.ese were generally lawful 
practioes at that time. Only recently have the potentially serious 
environmental effects of such practices been recognized. Similarly, 
the .accidental spilling of hazardous materials (HM) can-have serious 
environmental consequences6 . .-. 
2; ..Recently enacted laws have established very stringent require- 
ments concerning current disposal practices (reference (a)> and 
clean-up.responsibilities for HW disposal.sites and HM'spills 
(reference (b)). It is Navy policy to react resp_ons.ibly and 

. rapidly in HW/HM clean-up situations as public concern is very 
high and environmental damage is always a consideration. The 
purpose of this 1ettet.i~ :to:;define clean-up responsibilities 
and'the sources of funds for such actions. 

3; HW Disposal Site Cleankp. There are two basic situations: I 

a. A Navy installation has, in the past, contracted for haz- 
ardous waste disposal at an off-station private or commercial 
disposal site. In the event of subsequent-contamination, or 
imminent contamination, the operator and/or owner of the site is 
responsible for any clean-up actions. However, if the operator 
and/or owner cannot be identified, or is financially incapable 
of clean-up, the activity that contracted for the disposal 'may 
be liable for clean-up. This, of course, can be a legally compli- 
cated situation which, among other things, will involve a case- 
specific determination of Navy liability and identification of 

,- that portion of the wastes at the site that were generated by 
the Navy.. s 

b. A Navy installation or a tentnt on the installation has 
disposed of HW on land that is now owned by the Navy, and such 

. ENCLOSURE (I 1 



.  
.  

:  E, 
- 

. : .  ,  
.  a 

- .  

'EM disposal 
an iminent 

* /=+--I.. 

is found to cause- enviro&wntal conteninztion, or be - danger to the enviroment. ----. __ ... . 
4. Responsibilities for clean-up of EW disposal $ites are 

as follows: - ‘. . -* . -- 
. * 4 p:* c/; . * .Y., i - . 

. 

. 

(p&rkph 3~) has the basic responsibility for accozplishfng- 
The activity that contracted for off-station disiosal 

' clean-up if the owner or operator of the disposal site cannot be 
identifieZ,'or is financially incapable of clean-up. Xn the &a- 
graph 3b.on-station disposal situation, the installation that - * 
owns the disposal site area is responsible for any required clean- 
.UP' In all.instances, technical msistance in Errangfng for the 
clean-up is available from Engfnecring Field Divisions (EFD) of ,* 
the h'avel. Facilities Engineering C-nd (MVPACEXGCCM~. :- 

. 
. 

. - 

. 
c . - .- 

b. .- 
. . . . I .-: 

In cases involving the clear&p of past XI? disposal sites '-' 
either 'on 0.r off-station, funding shall be from centrally E-tnaged' . 
Pollution Abatement Resources administered by CO!XAVPACEXGCOH 
Enclosure (I) provides the proper appropriation and lisnitatioks 
applicable to typical EW clear&up scenarios, and enclosure (2) 
tabulates clean-up and funding responsibilities. - . . . 

.- 
5. iit2 s&3. The clean-up of & &ills typically knvblkes ‘the 

. 

. .functions of removal of contamination, containerization and 
"disposal of contaminated re$i.due, and site restoration, 

,A' Responsibilities *are as follwst. 
. . 

(thoti that occurred before 2 January 1981) rests with the instal-' 
'Responsibility for all clean-up functidns f&r wold* spills 

lction on whose propertythe contamination exists. Funding for 
clean-up of ‘old? spills, shall be from centrally managed pollution 

. 'abatement funds administered by CO,KNAVFAC&NGCOM.- : . 
; I& Responsibility for 'all 

. occtitied in the I January 19831 
with the installation on whose 

*Pun.dfng for the clean-up shall 
uhether Navy or non-Navy. 

. 

clean-up functfons for spillk'which‘ 
to 1 Octobr 1982 time frame rests 
property the'contamination exists. 
be by Abe spilling activity, 

:. - . 

_ prog%?p for disposal of residues from EH spills that occur in 
The Defense Lqistics Agency (DLA) has been assigned to 

FY83 and later. Thus, beginning 1 October 1982, responsibility 
for removal and containerization of contaminated residue and. . site restoration continues to rest with the installatioa on whose 
property the contamination exists: however, DLA has responsibility 
for final and proper disposal (including funding) of properly 
identified and containerized residue. Funding for the removal 
and containerization of contaminated residue and site restoration 

.-shall be by the spiller , whether Navy or Non-Navy. 
,- - 

d. . 
. 

Installation Commanders/Commanding Officers may delegate 
clean-up functions, as-appropriate, e-g., delegation to the a 

m spiller who may be particularly expert in handlklg the spilled 
material. 

. 

1. 

. . 

.- 

-.. . 



clean-up and 'funding.responsibilities. 
- .- . - . . . 

- '. - . . . ._ __ * . . . . . 
7 . St is .imperative that funding requirements for-those case; *- . : 
that ,are to be funded from the centrally managed poBbut&on abate- l 

ment,program, as set forth in paragraphs 3;"-4; 'and-S', be made e . : . . * 
known to.COMNAVFACENGCOM as soon as the requirement fpr clean-up 
is known. Such requirements shall be forwarded to the appropriate 
NAVFACENGCOM EFD by message and'copies provided to COXNAWACENGCOM, 
the Chief-of Naval Material, and the Chief of Naval Operations. . 

. 

.-. 

Di%%ribution: 
..- . 

SNDL') 
-A2A (Department *of the 'Navy Staff Offices) . 

/---~ A4A (CHNAVMAT) 
A5 (BUREAUS)(BUMED, only) . 
21A (Fleet Commanders in Chief) 
FDl (COMNAVOCEANCOM)~ 
FE1 (COMNAVSECGRU) 
FG1 (COMNAVTELCOM) 

: FRI. (CNAVRES') 
FSl __ (COMNAVINTCOM) 
FT1 (CNET) 

\(cNo)(O~s 92 b 44,, only) 

. 

.e -  

copy .to: l 

SNDL: 
FKAl (SYSCOMHQ) 
FKNl (NAVFACENGCOMDIV) 
FKN7 (NAVENENVSA) 

a 

.  
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bes not involve 
aqtisition of 
n3d facilities 
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Re6 not Lnvolve . 
aapisition of 
raw facilities 

f The test wells are 
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OFFICE OF THE CHIEF OF NAVAJ, OITRATION~ * ’ 
. . 

WAStflt4GTON. D.C. 203-S, ’ 
. . 

. - 

Fran: Chief of Naval Operations 
To: Distribution 

. 

+ubj : Funding the Clean up of Ikardous Waste (I-IN) Disposal Sites and 
Hazardous Material Spills 

l 8 

’ fief : (a) ,%O ltr Ser 4X/399355 of 17 Dee 81 

1. Clarification of the funding 
is required with respect to Navy 

c . 

responsibilities established in reference (a) 
industrial funded (MIF) activities. 

2. The funding responsibilities 
(a) are correct as given, except 
accomplishing the clean up, sucfi 
funding the clean up as a normal 

given in paragraphs 4b and 5a of reference 
that where a NIF activity is responsible for 
activity shall also be responsible for 
‘cost of operations. - . 

Distribution: 
SNDL 
A2A (Department, of the Navy Staff Offices) 
A4A (CHNWAT) 
A5 (Bureaus) (BUMED, only) 
2lA (Fleet Commanders in Chief) . 
FIN (c~~~vo~co) . 
FE1 ( CWXNSECGW) 
FGl ( CWWLCCM) 
FRl (CNNRES) . 
Fs 1 ( cMJwmTco!~I) 
Frl (CNZT) 

((290) (OPs 44, 45, 92, only) . 
copy to: 
SNDL 
FYSl ( SYSCWiQ) 

F-” FKN (NAVFACEt~GCONDlV) 
FKN7 (NAVl3MWSA) 

R. A. MILLER 
/ 

REAR ADMIRAL, USX 
‘. By dire&oc 

. 


